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mounds of earth and sand, and pyramids of stones, to
mark out the way. Without a figure, they might be
called light-houses; for they were, in point of fact, guides
to the passenger, The present measure differed from
the act of 1807, authorizing a road to be opened through
Florida in two points: that road went through the set-
tlements belonging to the King of Spain, and was aroad,
properly speaking; this was merely a track, and passed

only through the unoccupied parts of the Mexican teeti-
tory. It was argued that, if this trade were bepe{acxal to
the people of Mexico, they would meet us halt way; but
it was very easv to imagine a trade that was more bene-
ficial to one party than another. We, said Mr. B. are
the carriers, and it is we who have need of the road to
travel upon; but it is idle to expect that these people
will make roads; they ave blinded by ignorance. As
an instance, he mentioned that the Province of New
Mexico has been established for mors than 150 years.
The cotamerce between Mexico and Banta Fe is carried
on by means of mules; the journey there and back oc-
cupies five months ; and, during the whole period men-
tioned, has passed but by one route; yetitis a ff\ct, that,
on this whole route, there is mot such a thing as a
bridge, except such as are composed of poles put side
by side, such as only our dogs would cross, and such
holes were suffered to exist in them, that our men, and
even our dogs, would be in danger of breaking their legs.
1f, then, for so many years, they have not thought it
worth while to make a better road for this valuable
branch of commerce, how are we to expect them to co-
aperate here?  We are not to expect any thing more
from them than the privilege to mark out the way.

The question was then taken on striking out the se-
cond section, and negatived —ages 15, noes 23; and the
bill was ordered to a third reading, by the following
vole :

VEAS.—Messrs. Barton, Benton, Bouligny, Brown,
D'Wolf, Baton, Edwards, Elliott, Holmes, of” Miss. J.nck-
son, Johnson, of Ken. Johnston, of Lou. l.{c]ly, Knight,
Lanman, Lloyd, of Mass. Lowrie, Mcllvaine, McLean,
Noble, Palmer, Partott, Ruggles, Seymour, Smith, Fal-
bot, Taylor, Thomas, Van Buren, Van Dyke.—30.

NAYS.~—Messrs. Branch, Chandler, Clayton, Cobb,
{raillard, Hayne, Holmes, of Maine, King, ot Ala. King,
of N. Y. Macon, Yazewell, Williams—12.

HOUSE OF REPRESENTATIVES—sank BAY.

RULES FOR PRESIDENTIAL ELRCTION.

Mr, WRIGLT, form the Sclect Committee appointed
ta prepace rules to be observed in case the election of
trresident and Viee President shall devolve on this
touse, made the following report:

The committee appointed “to prepare and report such
rules as, in their opinion, may be proper to be observ-
ed by this House, in the choice of the President of
the United States, whose term of seivice is to com-
mence on the fourth day of March next, if, on counting
the votes given in the several states, in the manner
preseribed in the Constitation of the United States, it
shall appear that no person hus received a majority of
the votes of all the Flectors of President and Vice
President, appointed in the several states,”

REPORT:

That the following Rules be observed by the Mouse
in the choice of a President of the United States, whose
term is to commence on the fourth day of March, 18235,
it the choice shall constitutionally devolve upon the
House :

1st. tn the event of its appearing, on opening all the
certificates and counting the votes given by the Electors
ot the several states for President, that no person has a
majority of the votes of the whole number of Electors
appointed, and the result shall have been declared, the
same shall be entered on the Journals of this House.

2d. The roll of the Howse shall then be called, and,
on its appearing that a member or members from two-
thirds of the states are present, the House shall immedi«
ately preceed, by ballot, to choose a President from the:.
persons having the highest numbers, not exceeding
three, on the list of those voted for as President; and
in case neither of those persons ghall receive the
votes of a majority of all the states on the first ballot,
the House shall continte to ballot for a President, with-
out interruption by other business, until a President be
chosen.

3d. The doors of the Hall shall be closed during

the balloting, except against Members of the Senate,
and the Officers of the House ; and the Galleries shal?
be cleared on the request of the Delegation of any one
state,

4th, From the commencement of the balloting until

an election is made, no proposition to adjourn shall be
received, unless on the motion of one state, seconded by
another state; and the question shall be decided by
states. The same rule shall be observed in regard to
any motion to change the usual hour for the meeting of
the House.

5th. In balloting, the following mode shall be observ-

ed, to wit:

The Representatives of each state shall be arranged
and seated together, beginning with the seats at
the right hand of the Speaker’s Chair, with the
Members of the state of Maine, thence proceeding
with the Members from the states in the order the
states are usually named for receiving petitions,
around the Hall of the House, until all are seated;

A ballot-box shall be provided for each state;

‘The Representatives of each state shall, in the first
instance, ballot among themselves, in order to as-
certain the vote of their state, and they may, if ne-
cessary, appoint tellers of their ballots;

After the vote of each state is ascertained, duplicates
thereof shall be made out, and, in case any one
of the persons from whom the choice is to be made,
shall receive a majority of the votes given, on any
one balloting, by the Representatives of a state,
the name of that person shall be written on each of
the duplicates ; and, in case the votes so given shall
be divided, so that neither of said persons shall
have & majority of the whole number of votes given
by such state on any one balloting, then the word
“ divided” shall be written on each duplicate;

After the delegation from each state shall have ascer-
tained the vote of their statc, the Clerk shall name
the states in the order they are usually named tor
receiving petitions ; and, as the name of each state
is called, the Sergeant.at-Arms shall present to the
Delegation of each, two ballot-boxes, in each of
which shall be deposited, by some Representative
of the state, one of the duplicates made as afore-
said, of the vote of said state, in the presence, and
subject to the examination, of all the members
from said state then present; and, where there ig
more than one Representative from a state, the
duplicates shall not both be deposited by the same
person ;

When the votes of the states are thus all taken in, the
Sergeant-at-Arms shall carry one of the said ballot
boxes to one table, and the other to a separate and
distinet wable ;

One person from each state, represented in the bal-
loting, shall be appointed by its Representatives to
tell off said ballots, but in case the Representatives
fuil to appoint a teller, the Speaker shall appoint;

That said tellers shall divide themselves into two sets,
as nearly equal in number as can be, and one of the
said sets of tellers shall proceed {o count the votes
in one of said boxes, and the other set the votes ia

the other;
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When the votes are counted by the different sets of
tellers, the result shall be reported to the House,
and if the reports agree, the same shall be accepted
as the true votes of the states; but if the reports
disagree, the states shall proceed, in the same man-
ner as before, to a new ballot.

6th. All questions arising after the balloting com-

mences, requiring the decisions of the House, which shall
be decided by the House voting per capita, to be inci.
dental to the power of choosing a President, shall be
decided by States, without debate; and, in case of an
equal division of the votes of states, the question shall
be lost.

7th. When either of the persons from whom the choice

is to be made, shall have received a majority of all the
states, the Speaker shall declare the same, and that that
person is elected President of the United States.

8th. The result shall be immediately communicated
to the Senate by Message ; and a committee of three per-
sons shall be appointed to inform the President of the
United States, and the President elect, of said election.

The report was read and ordered to lic on the table.

UKRITED STATES’ PENAL CODE.

The House then proceeded to the unfinished business
of yesterday, which was the bill making further provi-
sion for the punishment of crimes against the United
States.

Mr. LIVINGSTON, of Lou. moved to amend the bill
as follows :

[The amendment of Mr. LIVINGSTON proposes to
strike out the 18th, 19th, and 20th sectiens of the pre-
sent bill, and to insert in lieu thereof several other scc-
tions, the object of which were, to define the crime of
Jforgery, and provide for its punishment by confinement
at hard labor not less than seven, nor more than fifteen
years, and to provide for the “punishment of the various
modifications of this offence, and guarding against the
evasion of punishment by technicul exceptions. The
general purpose of the bill was to substitute imprison-
ment at hard labor, in lieu of death, as the punishment
for forgery.]

In support of the above amendments, Mr. LIVING.
STON observed, on the general subject, that it had
been held by some that forgery was an offence, in En-
gland, by the common law. He doubted this, however:
since, as early as the reign of Richard II. a statute was
passed on the subject, and, before that time, the prac-
tice of writing was comparatively rare, and written in-
struments but few. And, from the reign of Richard 1I.
to that of Henry VI. the statute provision was confined
to the forgery of public records. From the days of
Blizabeth to the present time, they have been constant-
Iy multiplying, till they now amounted to sixty at least.
"I'he reason of this multiplicity was, that che statute law,
instead of giving a definition of the crime, was occupied
in describing the objects forged—and, as these multi-
plied with the progress of society, the statutes multi-
olied with them. The United States, he regretted to
say, had imitated this bad example, and gone into a
similar course of vicious legislation. This course was
begun by the statue of 1789, which related to indents,
and which punished the forgery of them with death.
Then came the statute against the forgery of bank notes;
and, although this crime was so much more frequent
than the forgery of Government securities, and, on that
account, so much more dangerous to society, it was
punished by imprisonment only. 'The bill on the table
belongs to the same species of legislation. 1t gives no
weneral definition of the crime, but 2 long enumeration
{made, he acknowledged with great deliberation and
care) of the instruments for the forgery of which it pro-

vides punishment, But, if, in this enumeration, how-
cver careful, a single instrument has been omitted,
them a new statute will be needed to punish the forgery

of that instrument ; and, if another shall be discovered to
have been omitted, then there must be another statute.
He objected to this whole course, and thought it far
preferable that the crime should be defined and pu-
nished by one general law. The amendments bad been
printed and had laid on the tables of the members for
many days. They had been examined and approved
by several of his friends, and ought not now, therefore,
to be viewed as a mere novelty of his. Mr. L. then
went into a particular review and explanation of the
amendments he had proposed—insisted that the defini-
tion by which they limited the crimes, comprehended all
that ought to be punished—was calculated to save many
statutes—prevented equivocation—provided for the for-
gery of patents, sea letters, certificates, and attestations,
transfers of stock, transfers of deposites, &c. &ec. Hav-
ing gone very fully into this explanation, (but in a man-
ner which 1o report can render fully intelligible without
a constant reference to the various clauses of the amend-
ments proposed,) he appealed to the House whether
alaw of this description was not eminently desirable.
He then explained that part of the amendments which
prescribes the punishment of the offence, and lastly,
that part of them which relates to the mode of prosecu-
tion ; and, under this division of the subject, he took
occasion to remark on the wide diffusion of this crime
in society—the great temptation which existed to com-
mit it, and its alarming increase in modern times. He
insisted on the necessity of rendering its punishment
certain : the offender must be made to know that he had
no possible escape. An extensive practice had con-
vinced him, that there existed among offenders, more
hope of escape in relation to this crime than almost any
other. They trust to chicanery and hope to the last, that
there will be some flaw in the indictment, or some legal
quibble, by means of which they may get free. One
great object of the amendment was to remove this hope
and utterly annibilate it. 1t avoided all defects in the
legal description of the instrument forged, by simply
annexing a copy of the instrument to the indictment,
and it required the accused and his counsel to state
every technical objection to the forn of proceeding, the
day before the tria), precluding, at the same time, the
pleading of such objections in arrest of execution, after
conviction by a jury. Having gone through his observa-
tions, explanatory of the several features of the amend-
ments he had proposed, Mr. L. remarked, in conclusion,
that, from what had passed yesterday, he wasled to
douht whether the House was now prepared to give the
amerdiments that mature consideration to which, in his
apinion, they were entitled.

He should not feel the same fear at any other time—
for he had been led to observe, that once in about four
years, there occurred a singular meterological phzno-
menon in the atmosphere of this House, which indispos-
ed gentlemen to every subject which required close
and patient investigation. It usually continued from
the beginning of January to the latter end of Februoary,
and he felt unwilling during that interval, to press the
farther consideration of the subject he had brought
under the form of an amendment to the present bill.
He had thought it was proper to bring the subject for-
ward, and give it the explanation he had done, being
convinced, from the experience of not a short life, that
truth would always prevail sooner or later. The people
of the United States would see the proposition, and
would hear something of the reasoning by which it was
supported. They would not, he hoped, be altogether
without effect.  And should the confidence of bis con-
stituents be continued to him for two seasons longern
he hoped to bring forward, (and he wished to be consi-
dered as pledging himself to that effecy,) a general sys-
tem of penal Jaw for the United States.

My, WEBSTER rejoined in the assurance just given
by the gentleman from Louisiang, that he intended to
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wanted no instructions; they had them already; for it
was a portion of. the duty of every public vessel to sup-
press pirates, whereyerthey found them, and there was
no better way of assisting commerce thanto protect it
from the depredations of these freebooters.

The question being on Mr. LLOYD’S motion to strike
out the words ““specially designated,” and insert in con-
Jormity with instructions, was decided in the affirmative
—ayes 27. :

Mr. BARBOUR then moved the amendment he had
Just before suggested, (limiting the operation of the sec-
tion to the West Indies,) and it was agreed to.

Mr. PARROTT moved to strike out the words * or
-any other articles of freight,” because public vessels
were scldom or never employed in transporting any
thing but specie or bullion, : :

After some conversation, this motion was lost ; and
then

The question being taken on the section, it was re-
jected—ayes 18, noes 20.

Mr. SMITH then moved the amendment which he
had suggested some days before, and whichis as follows :

““ And be it further enacted, That the Collectors of the
several ports of the United States be, and they are here-
by, authorized to pay to the owner or owners of any
merchant vessel of the United States, which shall clear
out for, and bona fide be bound to, any island in the West
Indies, north and west of the Istand of St. Thomas, or
any port in the Gulf of Mexico, north of the state of Co-
lombia, the sum of dolars, for every gun of a cali-
bre not less than four pounds, which may be mounted
on board such vessel : Provided, That the owner or own-
ers shall have furnished for each gun, at least thirty
rounds of ammunition, ten boarding pikes, and ten mus-
kets, with at least thirty-six cartridges for each musket,
and shall huve furnished three men at least, for each
gun so mounted : And provided, further, That such pay-
ment shall only be made on the report of the Surveyor
of the port being produced to the said Collector, that
such armament 1s-actually on board such vessel, and
such number of men had been engaged for the voyage.

 dnd be it further enacted, That the Presidentbe, and
he is hereby, authorized to purchase a steamboat, of the
largest size, and arm and man the same in such a man-
ner as he may deem proper; and, also, to cause to be
built four barges or launches, each to mounta gun on
the bow, of a calibre to carry a shot not less than six
-pounds, und capable of carrying thirty men.”

Mr. 8. said, he was aware that the proposition which
he had made, was, in some degree, opposed to the opin-
ion expressed by ‘the Secretary of the Navy; but, with
all the respect he entertained for that gentleman, he
must submit that some information had been given to
the House which touched the welfare of the nation. He
had generally been of opinion that they were a body in-
-stituted by the constitution to afford advice and assist-
ance to the Government—that they were mutually use-
ful n assisting each other.  The great object of the bill
was to destroy piracy. 1t was the duty of all to aid in
the accomplishing of it, and the most effectual mode of
doing it would be to take from the piraies all hope of
profit, When they found they were constantly resist-
¢d, and they risked their lives with but little chance of
plunder, they wonld seek some more honest mode of
employment. But merchant vessels found it too expen-
sive to arm. It consumed the profits of the voyage,
which were never great.  The object of this amend-
ment was to induce them to arm, by assistance from Go-
vernment, and he thought, if the insurance offices were
to make a distinction between those vessels that were
armed and those that were not, it would go far to make
them all arm.

My, MILLS expressed his approbation of the section
that was under consideration. He thought it a matter
of economy~~because, the more armed merchanimen

there were, the fewer public vessels would be required
to be on the station. It was imoportant in the view of
humanity—because, merchant vessels being always arm-
ed, would be able to defend themselves wherever they
were attacked. They would be competent to destroy
all those pirates who were in the habit of sallying out
in small boats to commit their depredations.

Mr. LLOYD, of Massachusetts, said that this trade oe-
cupied a capital of seven millions of dollars, and that an
average of two hundred vessels, comprising one hua-
dred thousand tons, were employed in it. Granting a
privilege to arm would be of no service to the greater
part of these vessels, to the many small traders from the
ports of North Carolina, &c. because their profits would
not admit of it. If it was meant that they should defend
themselves, this bounty was the only means of enabling

them to do it; and if that were not extended to them,

they must give up the trade, which would become con-
fined to a few wealthy individuals, who could afford
to arm.

Mr. SMITH proposed to fill the blank in his amend.
ment with eight hundred dollars, that is, two hundred
for each gun.

Mr. EATON observed, that the expense which wonld
be incurred by Government from such a measure, might
be greater than they were aware of. The number of
ships were two hundred, and if they made only two voy-
ages a year, there would be a drain en the 'I'reasury to
the amount of two hundred and forty thousand dollars
—a sum almost sufficient to build a handsome frigate.
Besides, it might be made a matter of speculation: per-
sons might arm vessels, and when they got their clear-
ance, they would receive the bounty, and were not
obliged to go to Cuba. He submitted whether these
things were not worthy of some consideration.

The Senate then adjourned.

HOUSE OF REPRESENTATIVES—s4ME DAY,

ELECTION OF PRESIDENT.

On motion of Mr., WRIGH'T, of Ohio, the House then
resolved itself into a committee of the whole on the
state of the Union, and took up the report of the Select
Committee appointed to prepare rules to be observed
by the House in choosing a President of the United
States.

The report was read through, and then

The rules were read and considered separately. On
the first rule some conversation took place between Mr.
BASSET, of Va. and Mr. WRIGHT, the chairman of the
Seclect Committee. No alteration, however, was made
in the rule.

The second rule was then read, and no objections
were made to it. )

The third rule was read, as follows:

3d. The doors of the Hall shall be closed during the
balloting, except against members of the Senate and the
oflicers of the House; and the galleries shall be cleared
on the request of the delegation of any one state. .

Mr. INGHAM, of Pennsylvania, moved to amend this
rule by striking out the last clause, viz: *““and the galle-
ries shall be cleaved on the request of the delegation of any
one Stare.”” Mr. L stated that, as a member of the Se-
lect Committee who had made the present reporf, 1}3
had, when this rule was brought forward in the commit-
tee, objected to that part of it which he now moved to
strike out; and he had objected then, as he did now, to
the clause in question, because he apprehended that
there was no good reason for putting it in the power of
the delegation of a single state, (consisting, in some in-
stances, of a single individual,) to clear the galleries of
this House. He could not conceive that there was any
need to go into conclave in order to conduct the ap-
proaching election. 1t was not a measure involving our
relations with foreign nations, but a matter of a purely
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domestic characters ~ Yet this rule enforces secrecy, in

regard to  the trinsaction, if required.even by a single

individual, and that in the most obnoxious form. . He

had rather have the rule made absolute atonce, and say

. that the galleries; as well as_the doors of the House,
should be closed, than to'give authority to the delegation
of one state to have them cleared.’ He was at‘a loss-to
account for such a proposition. - He supposed thatthere
must be some special reason for granting such a power,
but he could not conceive what it was, Was any distrust
entertained of the personal safety of members of this
House? Surely, the power of the Speaker over the gal-
leries would be as great on the contemplated occasion,
as at the present moment ; and the existing rules of the
House clothed him with full authority to have the gal-
leries cleared in case: of disorder. - Relieving that no
good reason existed for the clause in question, he hoped
it would be stricken out.

Mr. McLANE, of Delaware, said, that, when the hon-
orable member from Pennsylvania rose, he had been
about to offer an amendment to the rule, in conformity
with the opinion he had expressed, when in committee
and he should now acquiesce in the amendment which
that gentleman had offered, provided the principle on
which he himself wished to go, was adopted by the
House, He was for clearing the galleries altogether,
without leaving it to the delegation of any state to re-
quire that it should be done. In giving his reasons, in
favor of this course, he wished it to be distinctly under-
stood, that any remarks he might make, had no reference,
whatever, to the peculiar state of things existing at the
present moment. He thought the question ought to be
treated as involving an important precedent, and ought
to be considered on principles that were to govern on
this occasion, and all others: not only now, but hereaf-
ter. He felt himself called on by his duty, to state these
principles. He felt, very fully, the responsibility of his
situation, and wished to assert the rights which he con-
ceived to pertain to the members of this House, at the
present moment, while the nation was in a state of caim-
ness and quiet ; a time peculiarly favorable for the adop-
tion of rules calculated to provide for a season of great
party excitement.

Mr. McLaxE asked, Why ought the galleries to be
open? Why must this balloting be conducted in pub-
lic? Inelecting a President, the members of the House
were called to act, not as Representatives of the people,
but, as umpires, to do that which the people have tried

' to do, and have not been able toaccomplish. The peo-
ple have tried to elect a President : they have failed to
do so. The House of Representatives ave then empow-
ered to choose one for them. This power is not dele-
gated to them by their constituents, but by the Consti-
tution: and, in exercising it, they have no peculiar rela-
tion to their constituents, and are not responsible to
them, further than every honest man is responsible to his
conscienee and his country for his public acts. He should
consider the question now presented as a new one, and
should put wholly aside what had at any time been done
respecting it . Who (asked Mr. M‘L.) has a right to in-
spect my decision between conflicting claims to’ the
Presidency ! In ordinary cases he grauted that the peo-
ple had a right to look to the acts of their Representa-
tives, and exercise a sort of inspection over them. Yet,
even this was not always permitted to them by the Con-
stitution. - It provides that, in certain cases, the public
eye shall be excluded, either when the subject of de-
liberation is of such a nature that an important public
measure must be frustrated, if prematurely disclosed, or
when, from the excited state of public feeling, an im-
proper influence is apprehended, as endangering the
freedom of debate. No such state of feeling existed
now, bat it not only might exist, and that in an alarming
degree, but to such a degree as to become wholly irre-

the representatives of this people, standing--ou—thiy

floor to vote'or to debate, are improperly to be control.

led, it is in those galleries that the object is to be effect-
ed. 1f ever popular tumult, and a general excitement
of national feeling, are to jeopardize the freedom, -and
endanger the purity, of this body, it is in those galleries
that they will shew their power. .

For his own part, Mr. M‘L. said, he thought that, in
so important an act as the choice of the Chief Magistrate
of this. nation, it was fit and becoming that members
should be left to act from che cool dictates of their judg-
ment, and that they alone were the judges how they
ought to act, With them, the constitution had entrusted
the duty, and there it might be safely trusted.  Mr. M*L.
said, that he made these remarks from the fullest con-
viction of their truth. He thought that now, ina time
of public tranquillity, a precedent might be set that
would prove valuable hereafter. - He felt great defer-
ence, also, for the precedent that bad been already es-
tablished in this respect. Atthe election of a Presi-
dent in 1801, this subject had been entrusted to able
hands, and, after full deliberation, they bad thought it
expedient to admit no person as a spectator of the elec-
tion but members of the Senate and oflicers of this
House, and the election was so conducted, :

sistible, . ¥ the principle shall once be established, that

Mr. BUCHANAN said he rose with diffidence to ex-
press his opinion upon this subject. Like his friend’
from Delaware, (Mr. M‘Laxg,) he disclaimed the inten-
tion of making any remark which might have an allusion
to the pecaliar situation of the members of this House,
in regard to the approaching election. - He considered
the present to be a question of great importance, and
that its decision would establish a precedent, which, in
future times, might have a powerful influence upon the
interests of this country. He was sorry to say he had
arrived at a conclusion in direct opposition to that of his
friend from Delaware, {Mr. M‘Laxe.) The reasons
which had led him to that result, he would state to the
House. ’

The American people, said Mr. B. have a right to be
present and inspect all the proceedings of their repre-
sentatives, unless their own interest forbidsit.  In relas
tion to our concerns with foreign Governmeuts, it may
become necessary to close our galleries. Our desigus,
in such cases, might be frustrated, if secrecy weré not,
for a time, preserved. Whenever there shall be disor’
der in the gallery, we have also a right to cleur it, and
are not bound to suffer our proceedings to be interrupt.
ed. Except in these cases, he at preseént could recols
lect none which would justify the House in excluding
the people.

In electing a President of the United States, said Mr.
B. we are, ih my opinion, peculiarly the representatives
of the people. On that important occasion we shall,
emphatically, represent their majesty. We do not make
a President for ourselves only, but also for the whole
people of the United States. They have a right to in-
sist that it shall be done in public. ~ He, therefore, pro-
tested against going into a secret conclave, when the
House should decide this all important question.  He’'
said that the doctrine of the gentleman from Delaware,
(Mr.'M‘Laxe,) was altogether new to his mind. That
gentleman has alleged that we are called upon to elect
a President, not as the representatives of the people,
but by virtue of the constitution. Sir; said Mr. B. who
created the constitution? Was it not the ‘people of the
United States? And did they not; by this very instru.
ment, delegate to us, as representatives, the power of
electing a President for them? It is by virtue of this
instrument we hold our seats here.  And, if there be any
case in which we are bound to obey their will, this is’
peculiatly that one. ‘To them we must be answerable for
the proper exercise of this duty. }

What are the consequences, said Mr. B. which will
result from closing the doors of the gallery ! - We shall
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impartto the election an air.of mystery  We shall give
exercige to. the imaginations of the multitude, in conjec-
turing what scenes are acting within this Hall. Busy
Tumour, with her hundred tongues, will circulate re-
ports of wicked combinations, and of corruption, which
have no existence. Let the people see what we dre
doing; let them know that it is neither more nor less
than putting our ballots into the boxes, and they will
coon become satisfied with the spectacie, and retive.
“The gentleman from Delaware, (Mr. M‘Laxg,) has
urged upon us the precedent which now exists on this
subject. Mr. B. said, he revered the men of former
days, by whom this precedent was established. He had
good reason, however, to believe, that the intense ex-
citement which existed at that time among the people,
at the Seat of Government, was occasioned, 1n a4 consi-
derable degree, by their exclusion from the gallery.—
They came in crowds into the House, but were prohibit-
ed from entering the Hall. Currents and counter-cur-
rents of feeling kept them continually agitated, New
conjectures of what was doing within, were constantly
spreading among them. Mystery always gives birth to
suspicion. Ifthose people had been permutted to enter,
much of the excitement which then prevailed would
never have existed.

It has been said, that there might, and probably would
Le disorder, if we admitted the people into the gallery.
Mr. B. could scareely believe this possible.  He had too
Bigh an opinion of the American people to suffer himself
to. entertain such an apprebension. Should we, how-
cver, be mistaken, where is the power of the Speaker?
tWhere that of the Flouse?  We can then turn them out,
and we shall then have a sufficient apology for doing so.
But, to declare, in the first instance, that they shall be
excluded, upon the request of any one out of twenty-
four states, would be a libel both upon the people of the
United States and the members of this House. My, B.
asked pardon for this expression, if it were considered
too harsh.

Mr B. said he knew well his friend from Delaware
was willing that all his conduct, in regard to the Presi-
dential question, should be exhibited before the public,
and that it was principle, and principle alone, which had
suggested his remarks.

That which gives this subject its chief importance, Mr.
B. said, is the precedent. He was anxious that it
should be settled on sure foundations, 1f the rule, in its
present form, should be adopted, it may, and probably
will, be dangerous infuture times. At present, our Re-
public is in its infancy. At this time, he entertained no
fear of corruption.  In the approaching election, it can
therefore muke but little difference, whether the galle-
vy shall be opened or closed,  But the days of darkness
may, and, unless we shall ecsape the fute of ail other
Republics, will come upon us. Corruption may yet
stalk abroad over our happy land. When she aimsa
blow against the liberties of the people, it will be done
in sccret.  Such decds always shun the light of day.—
They can be perpetrated, with a much greater chance
of success, in the secrecy of an electoral conclaye, than
when the proceedings of the House are fully exposed
to the public view. let us then establish a precedent,
which will have a strong tendency to prevent corrupt
practices hereafter.

Mr. B. conciuded by observing that, whether we re-
gard the precedent to be set, the nature of our govern-
ment, our own character, or that of the people whom we
represent, they all conspire to induce us to adopt the
amendment,

Mr. LIVERMORE, of N. H. thought there was no ne-
cessity for any further rule in refation to the gulleries,
than that which %iow existed. Provision wus alveady
made to clear the galieries whenever the House thought
proper. This was suflicient. Why should a maio{-ny
of all the members surrender this power to the délega.

tion of a single state ? He saw no reason.  Why, asked
Mr; L. are gentlemen so much alarmed?! He was per-
suaded that no more disorder was to be apprehended
from the gallery, in conducting an election of President
of the United States, than in choosing a Sergeant.at-
Arms for this House. For himself, he hated all mystery.
He considered it a characteristic attendant of tyrannical
governments, and he thought that the proposal to con-
duet this election in secret, was a proof that we were not
yet-quite divested of certain old notions, which our an-
cestors brought with them from the other side of the
Atlantic. He hoped that all that would be done, on this
occasion, would be done in a plain, manly, simple, re-
publican manner.

Mr. WEBSTER, of Massachusetts, would say a few
words on the question, premising, that more importance
seemed to be attached to it than he thought belonged
toit. He presumed no practical inconvenience would
arise, whether the motion prevailed or not; and yet, per-
haps, it might be well to consider the subject duly, as,
hereafter, possibly, the question might be of conse-
quence. He did not see any particular benefit arising
from providing that the galleries should, at all events, be
open. There could be no debate when the House was
proceeding in the election; and the voting must be by
ballot. There was nothing to be done er said, but to
give the ballots and count them. Something had been
said of the superintendence which the people might ex-
ercise on this occasion, if the galleries were open.—
That was what he did not exactly understand. The
people of the United States would hardly be in the gal-
lery. Some hundred or two of the inhabitants of this
city, those who should get up earliest; and get seats first,
| would be accommodated in the gallery, and others could
not get in.  He believed that he himself, finding some
difference of opinion in the committee, upon the former
rule, had suggested this modification. He was entirely
willing the galleries should be open; and yet he was en-
tirely willing to have them closed, if any state desired it;
And, particularly, as it would be very inconvenient to
discuss and settle these questions, after the House had
begun to actas states, it seemed to him rcascnable to
make provision, before hand, for this, as for other cases.
He regretted both that the gentleman from Pennsyl-
vania wished to expunge the rule altogether, and that
the gentleman from Delaware wished to shut the galle.
ries altogether. He thought the rule would do very well
asit stood. It should be considered, that in some cases,
very many persons were to express the voice of astate;
in other cases, a single individual. Now, if either a nu-
merous delegation, or a single individual representing a
state, expressed a wish that spectators should not be ad-
mitted to the gallery, he was willing to indulge that
request—so much the rule proyided, and no more. He
repeated, however, that he thought a very unsuitable
and disproportionate importance might be given to this
question, which he should much regret. .

Mr. WRIGHT, of Ohio, said, that, individually, he bad
no objection to the amendment.  If it were required to
give publicity to the proceedings of the House, upon
this subjcet, he should certainly favor it, becanse he was
generally of opinion the affairs of the Government should
be conducted openly in the face of the world, as he con-
sidered the Government as resting on the will and in-
formation of the people. But, Mr. W. said, in the dis-
charge of the duties now to be undertaken, we ought 1o
look to a future time, when the country shall be in &
state of excitement, that shall reach and affect those In
the galleries, and thence operate on the House, it will
be recollected thit the only time at which this House
bad heretofore exercised the power of electing a Presi-
dent, it had been solemniy decided the doors should be
closed, excentas to members of the Senate. That deter-
mination was not made without deliberation, but upon
solemn debate, and by a vote by yeas and nays. M w.
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said he felt; in. some measure, the influence of that pre-
cedent, and liad never heard any objection to the. mode
of conducting the balletings on that occasion: . .

In reply to those who seermed to supposeit impossible
that any disturbance should take ‘place in the gallerxes,
Mr. W, said he had an exalted opinion of the virtue and
intellizence of the people; but we need not shut our
eyes upon the evidence before us, and we need hot go
furthei back than one year for a most glaring instance of
excitement and disorder in the gallery ofa Legislative
Hall of one of the states of this Union, while the Legisla-
tire were transacting business relating to_ the very elec-
tion, the determination of which is how 'dev.olved on us
by the Constitution; and perhaps. he said, it would not
be going too far to say that excitement might be feared
now. Gentlemen secmcd to suppose that, by closing
the doors, an injunction of secrecy was imposed on the
members and officers of the House, in regard to the pro-
ceedings,; and that the whole were to remain secret,

That, Mr. W said, was not the case—the rule proposed.

no such thing: publicity could easily he given to every
thing done. The journals were free for mspection, and
it was surely safer to rely on them, than reports from the
galleries. It had been well observed by the gentleman
from Massachusetts, (Mr. Wxsster,) that all the pro-
ceedings relating to the election, wereto be without de-
bate ; that, besides the ballotings, all were conducted by
motion, second, and decision. - This being the case, the
resuits were all that could be communicated to the peo-
plein the galleries, and they would be as well commau-
nicated at the doors of the House. All that those in
the galleries could see or kear in addition to the results,
would be the mechanical operation of dropping the bal-
lots into the boxes and lifting them out again, I, said
Mr. W. would vote as readily against the 1mpesition of
an injunction of secrecy, on the proceedings reluting to
the election, as the gentleman from Pennsylvania (Mr.
Inguar,) or any other gentleman on this floor; but I can-
not admit that any such proposition is embraced in this
rule, as it stands.

Sir, said Mr. W. it is not the people of the United
States, the sober, thinking people, that will be found in
your galleries on such occasions; no, they are at home,
attending to their farms, their merchandise, their vari-
ous other avocations ; they will not assemble in the gal-
leries, or be hereafter affected by the precedent you
establish, 1t will be the artful, intriguing, designing
politicians, from various parts of the country, to witness,
and if it can be, to exert an improper influence, over
your proceedings, and these I am not very solicitous to
accommodate,

1 hope, sir, the amendment will not prevail, and that
we shall not, against the wish of any one state, keep the
galleries open for the exertion of undue influence, or to
place members in a situation where any one can suppose
they are unduly operated on.

Mr. ROSS, of Ohio, observed, that, according to his
understanding of the proposed rule, it it was adopted,
the proceedings of the House would remain, at least for
the time, completely in the dark.” The demand of a
single state, not even seconded by another state, was
to be of itself enough to compel the House to clear the
galleries.. "Why was this rule to be adopted? The only
reasons he had bewrd advanced were, that the House
must go into this conclave from™a fear of interruption—
interruption, not from themselves, but from the people
in the gallery; that the people of the United States
were not to be expected to be present here, and that
those who attended in the gallery would be such as were
rot entitled to any consideration. ‘This, according to
his understanding, was the sum and substance of the
reasons adduced in favor of the rule, But, for himself,
he believed that the people of this country understood
the rules of decorum as well now as they did when the

Constitution was formed, and that there was no more
danger of disturbance now than then. o

« Whether gentlemen sat here as umpires and arbitra-
tors, or ag the representatives and organs of the people,
was 2 question’ on which he certainly had an opinion,
but which he did not consider it necessary at present to
discuss.. But, whether acting in one or the other capa-
city, ve could not see why the gallery should be closed.
The. House had the power already to remove from it
disturbers of the peace, and, if gentlemen meant so to
conduct as to meet the approbation of their own con-
sciences, they had no reason to fear those who would
be in the gallery. And, if they were not afraid to have
their conduct judged, why close the doors? All seemed
to agree that no dangerous excitement existed at present.
Was it, then, to be got up in two or three days, and to
such a height as to threaten the safety or independence
of the House ? For himself, he could wish not only to
have the people present, but that the votes of all the
members were to be given wiva voce. He regretted
that there was any ballot at all on the question, and was
utterly opposed to all closing of doors. )

Mr. HAMILTON, of S. C. observed, that he felt de-
sirous of detaining the committee a few moments in of-
fering a remark or two on the subject before them. It
seems to be'a well settled conviction that it is a_great
public misfortune that the election of a Chief Magistrate
should devolve on this House; and he would go further
and say, that, in so devolving,it was perhaps a still great.
er misfortune that the choice should be made by secret
balloting in the several and separate states, which, by
its nature, precluded the public knowledge, which the
people ought to have, of the votes of their representa-
tives, on & question so vitally interesting to them, and
under sanctions so solemn and imposing, For one, he
was free to confess, as the people were precluded by
the very form of election, from thisspecies of knowledge,
he was disposed to let them in as spectators to whatever
might pass in relation to the exercise of this great trust;
aud in making this remark, he concurred cordially with
the gentleman from Ohio, in wishing that, in spreading
all our acts and doings before the public eye, during the
approaching contest, we could likewise. subject each
delegate to the divect responsibility of a wive voce suf-
fiage. This being impossible, be was disposed to con-
sider the assembly of such citizens as thought proper to
come into our galleries, as curing, in a slight degree,
the defect of which he had spokeun, in the mode of elec-
tion. They would have a contemporary opportunity of
witnessing thie vote of each state, and, thus, information,
which it was right and proper that the people should
have, would be promptly disseminated, in a form, he
thought, better to keep the public mind quiet, than those
thousand rumors and suspicions which naturally belong

‘to mystery and concealment.

The gentleman from Delaware, however, meets this
subject at its threshold, by asking “ what right-any maun
has to go into the galleries to see what is doing in re-
gard to the election of » President?” Tanswer, because
that man happens to be one of the people, for whom we
are acting, and for whom we are choosing a Chief Magis-
strate; and because he has precisely as much right to
witness the election in question as any act of ordinary
legislation; and according to the theory of this-demo-
cracy, it is infinitely more expedient that he should wit-
ness the one ceremony than the other. Mr. H, said, that
he thought the popular eye would have a salutary in-
fluence 1n repressing any indecorum and violence, to
which, in moments of peculiar agitation, the House, con-
stituted as it was, was perhaps.even more liable than the
spectators in our galleries. They are fortunately exempt
from maay of those strong bias of favor and antipathy
which may lamentably exert an influence within this
bar.



427

GALES & SEATON’S REGISTER

428

H. of R.]

Election of President.

[Fes. 2, 1825.

The gentleman from Delaware does not affirm that-
there is any danger at this time, in admitting our fellow
citizens into the galleries; but he contends that,at a fu-
ture period, this House might be subject to intinidation
from the violence of a mob, who would assemble to wit-
ness the scene, to which we dre shortly to be summon-
¢d. . Sir, when that day of profligate violence arrives,
the atrocity of which cannot be put down by the force of
public opinion—when a corps of such desperadoes are
permitted, for an instant, to exercise such an influence,
all spirit will have departed from this House, and all pu-
rity and moral worth from the People; and the forms
we may cherish here, will be but a solemn mockery.
‘Whena few hundred persons, scarcely equal to our own
numbers, convened in those seats, can successfully ex-
ercise acts of intimidation on the representatives of ten
or twenty millions of people, to an absolute reversal of
their sovereign will, it may be well imagined that the
energy of the Government, and public virtue, are buried
ina common grave. The argument, if it is worth any
thing, could be urged, to show that it is expedient that
we should even legislate in the conclave of a Turkish
divan. The truth is, that many subjects of ordinary dis-
cussion, and common legislation, are better calculated
to produce popular excitement, than the election of u
President by this House, During the former, popular
prejudices, and, I may say, the feelings of ‘public ven.
geance, may be addressed, by the arts and electricity of
popular eloquence. In the latter, our business is con-
fined to one act, that is, in placing for ourselves, or hav-
ing it placed for us, a small strip of paper on which the
name of an individual shall be written. The ceremony
precludes the possibility of debate, and almost the only
motion, which can be put, is, one that will have relation
to the period when the act of balloting is to be renew-
ed, on the contingency of continued failures to elect.
1t is impossible to conceive, in the forms of the transac.
tion itself, fewer circumstances, calculated to provoke
popular violence and commotion. Besides, said Mr.
HamirTow, I think the very habits of our people forbid
any apprehensions, either present or future; and, how-
ever little consoling it may be, to the pride of some, he
thought there was as much honesty outside of the walls
of our House, as there was within them, He supposed
that the individuals who would at present, and in times
to come, occupy the seats in our gallery, would, a ma-
jority of them, be citizens of this District, whom he be-
Tieved were as exempt from the character of corrupt in-
trigaers, and noisy brawlers, as the people of any section
of our country, although the gentleman from Ohio, {Mr.
Waient,) seemed to think that our spectators, when-
ever we have a President to elect, must consist of the
very worst and most abandoned species of our popula-
tion. For myself, suid Mr. H. sutisfied that no prece
dent we shall now establsh, will be binding, and that
posterity will have the same right that we bave, to take
care of themselves, and being equally satisfied that the
ordinary power possessed by the Speaker, to clear the
galleries, in the event of occasional disorder, meets all
the exigencies of the present crisis, I hope that every
citizen of this land, let bim come from where he will,
may be allowed to witness an event, in which he has
precisely as great an interest as we have ourselves:
more particularly, when his prescnce can, in no degree,
impair a sound and efficient exercise of the agency we
have to exert.

Mr. H. said he would, before he took his seat, notice
one or two remarks which feil from the gentleman from
Delaware, (Mr. M‘Laxe.) This gentleman, in a verv
manly declaration of the course which he intended to
purste in the approaching election, has thought proper,
as furnishing the best illustration of the principles which
should govern him in that conrse, to affirm that he does
not feel himself bound, by the wishes, either expressed
or implicd, of the people whom he represents on this

floor, and that he was in no greater degree responsible
to them, than to the rest of the country, forthe selection
which he should make of the person for whom he
should vote to fill the Presidency. It is not my business,
said Mr: H. to quarrel with the principies or the opinions
of the gentleman from Delaware, for whom I have per-
sonally great respect, but, nevertheless, I hope I may
be pardoned for venturing to express my own. The
first obligation which a human being owes, is to his own
conscience. If this monitor tells him that a candidate
for office is dishonest and unworthy, no human power
ought to compel us to vote for him. But, whilst I lay
down.this primary principle thus broadly, I am as equal-
ly satisfied, that, in the present election, which belongs
peculiarly to the peopie, which has come to us on a for-
Jorn and disastrous contingency, that, if we have no
moral objections to the person whoun, among the can-
didates, is preferred by the particular people we repre-
sent here, we are bound to surrender our mere personal
preferences and prejudices, and to endeavor to carry
into effect their honest, reasonable wishes. This posi.
tion harmonizes with the whole theory of our represent-
ative democracy; and, to suppose that anagent of the
people is absolved from all deference, (and he might
almost say obedience,) to their obvious wishes, by the
mere circumstance of our being organized into states
for this exclusive purpose, is at once to sap those great
foundations of responsibility and control on which our
entire system rests. 1o a word, he thought the true
rule was in a very natrow circle, which was, that, after
satisfying our own consciences, the next best thing was
to gratify the reasonable and honest purposes of those
who send us here.

Mr. H said, that the gentleman from Delaware, in
urging the House to adopt the rule for the exclusion of
spectators from the gallery, during the election, had re-
lied, with no ordinary emphasis, on the precedent which
had been established by the Congress of 1801, in the
celebrated, he could not say nefarious, contest between
Mr. Jefferson and Mr. Burr.  As this part of the gen-
tleman’s argument he puts on the ground of authority,
and not reason. he would venture to hint that he, (Mr.
1.) had some serious misgivings that people would not
Jook to those times as furnishing the instructive exam-
ples of public freedom ; for, he believed, it would be
susceptible of proof; by referring to the journals, that
most of those who voted then for the proposed exclu-
sion from the galleries, were those who had most stren-
uously supported the Alien and Sedition Law. He did
not make this allusion for the purpose of throwing a fire
brand into the House, but he appealed to it as an histo-
rical fact.

In conclusion, Mr. H. said, that he really hoped that
no groundless apprehensions would induce the House to
retain a rule, which, by the mystery which would be in-
cident to its enforcement, would beget a thousand times
more excitement than if our galleries were thrown open
to the whole world.

Mr, M'LANE again rose, not for the purpose of enter-
ing at large into the debate, but merely to correct some
misapprehensions which appeared to exist, in relation
to the remarks which he had first submitted. It was
certainly far from his intention either to stir up old em-
bers, or to brighten any existing flame.  Far less was it
his intention to advecate any rule which had for its ob-
ject the concealment of his own course of conduct, m
vegard to the election of President.  He neither had nor
could have any concealment on that point. s opinions
at ull times, and in all circumstances, bad been openly
known, 2nd he meant that they always should be. Ifhe
even desired concealment, he could not effect it—he
stood here with no collesgues. The vote he was about
to give must be publicly known, and, whenever 1t was
given, it should be given witha single eye to the inter

ests of our common country.  Could there, indeed, be
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any concealment in the matter? Did not every. member
of this House know how his'own colleaguesintended to
vote ! And would he not disclose that knowledge ? But
to whom? - To the persons in-the gallery? Could they
- discover, while the act of balloting. was going forward,
for-whom those ballots were given? Certainly not. He
should not, for his part, denounce the arrangement made
by the constitution on this subject. Fiva Foce might be
a.very good mode of voting for Pres_ldent, buf, whether
good or bad, was not now. the question. It was not the
mode which the constitution had prescribed.  He again
repeated, that his object was not to effect any conceal-
ment, for himself or for others. © The course which each
member would pursue, would be well known to this
House, and it would be knownx to the country in' time to
correct it, if erroneous. R

But his object, Mr. M*‘L. said, was to prevent the ex-
ertion of an influence which, at some period hereafter,
‘might operate to warp and swerve members from the
conscientious discharge of thewr duty. It was wholly on
the ground of precedent that Mr. M*L. was desirous to
record his vote in favor of this rule. Surely, no gentle-
man who knew any thing of history, could need any ar.
guments to convince him how tremendous such influ-
ence as that which he deprecated, might easily become.
Nor was it hard to say how it might be gotup.” A county
meetingis held; votes are passed, approving or disap-
proving the: anticipated conduct of a representative in
this House, and ‘diresting him what course to pursue.
And if the affair stopped bere, there would be no dan-
ger.  But it might go further; constituents may be
brought to the scene of action, with the intent of intimi-
dating and overawing the members of this House. The
time might come when this would happen, though it
may not now ; and, if the gentleman from South Cuarolina
shall then live, and cast his eyes on such a scene, Mr.
M*L. was persuaded that he would do justice to himsel{
and o his motives on this occasion. ~ That gentleman
says that the people have a right to know what is done
inthis House.  Sir, said Mr. M‘L. I agree with him that
they have. He says further, that he cannot go with me
in the doctrine that our constituents have no right to
control us in the vote we are about to give for President,
But, for myself, L am free to say, that, however 1 respect
the opinions of my constituents in all cases of ordinary
legislation. in this case 1 do not know them; 1act as a
Jjudge and an umpire. 1 know perfectly that great res-
pect is due to_ public opinion, when fairly expressed.
But even public opinion, if, in my conscientious belief,
it has run wild or gone astray, shall not govern me.

The Constitution has imposed it on us asa duty, to
choose a President, when the election by the people
fails. Now, if my constituents have a right to instruct
me, in this respect, the constituents of the gentleman
from South Carolina have an equal right to instruct him,
and so have ‘the constituents of each member of this
House. And, if gentlemen are bound to obey, and the
country remains divided, the result will be, that this
House cannot choose a President, any more than the
‘people can. " The last remedy provided by the Consti-
tution fails, and all those evils rush upon the country at
once, which are the obvicus result of such failure. Tt is
expressly to guard against this, that the Constitution
provides, in the- resori to this House, a tribunal which
shall be perfectly independent, and aboye popular con-
trol. .

When up before, Mr. ML, said, he had referred to the
precedent of 1801, as bearing upon the present case.
In answer to the argument. drawn from it, - the gentle-
man from South Carolina had denied any weight to the
precedent, because it was derived from the administra-
‘tion of the Government by the federal party. Mr ML,
expressed Lis regret thut any thing should have fallen
from that gentleman, which might have a tendency to
revive apimosities which, for the bappiness of the coun-

try, ought never to be disturbed, But, he said, if this
subject was to be introduced, he was willing to meet the
gentleman from South Carolina. The presedent he had
referred to, was a precedent set in party times, and of
the federsl party.. But, said Mr. M*[.. it does not, be-
cause it is a precedent of the federal party, come to me
with Jess title to respect. Is this the only precedent ‘of
that party? It'is the precedent of a party, says the gen-
tleman, capable of enacting the alien and sedition laws.
True, itis: and it is the precedent of -a party which or.
ganized this Government - which put it in motion, after
building it up, and established the policy which, wisely
cherished, had made this nation, at this day, prosperous
at home, and respected abroad. It is the precedent of
that administration, to the wisdom of which, time, which
tries all things, was fixing its seal. Ttis a precedent of
the same party that established the judiciary, built up
the navy, created an army, and laid the foundations of the
system of national defence, which has afforded to us se-
carity at home and protection abroad. = After copying
from that party all these measures of national glory and
prosperity, why will not the honerable gentleman re-
ceive from it also this precedent, which has the same
motives, and the same great objects in view? In all
other cases, the federal party consulted the true inter-
ests of the country ; and their measures were calculated
to subserve them, or it has been folly to adopt them.
[u the case now brought into precedent, they had the
same objects in view ; and the gentleman will find, if he
adopt their policy in this respect also, he will reap the
fruits of this, as he has done of other precedents set by
them,

Mr. FLOYD, of Virginia, said he had no dispesition to
say tuch on this subject ; but, holding the opinion,
which he did, of the most deliberate character, that, not
only on this subject, but on all others, there should be
no secrecy whatever in the proceedings of the Govern-
ment, he was not disposed to vote on this question now,
without saying a few words. He was not disposed to set
a precedent now, to be governed by hereafter in a state
of excitement. Is there any excitement now? - The
opinion of every member of the House, in regard to the
Presidential Election, is made up decidedly and distinct-
ly, and can be expressed in open sitting, as well, and no
doubt as honestly, as if otr doors were closed; and I
was sorry to hear the gentleman from Delaware say, that
the presence of persons in the galleries could have no
effect on his vote: for I am sure there is not aman in the
United States who would suppose’ such a declaration
from him necessary.

In reply to the argument that but a few persons, who
were industrious enough to get up soon, would be able
to obtain admission into the gallery—Mr. F. asked, if so,
why should any gentleman wish to close the gallery 2
Let them indulge their curiosity in this particular~—he..
saw no objection to it. Nor could he agree with the
gentleman from Ohio, that intriguers would be always up
in the galleries—for that was not the place for them.
The gentleman had also reference tos late occasion; not
more than a year ago, growing out of this very election,
in which there were some symptoms of dissatisfaction
in the galleries. [Mr. F. here was going to remark on
this illustration, suppoesing it had reference to the meet-
ing at the Capitolon the uight of the 14th February last,
but Mr. Waxenr intimated that that was not the incident
to which hereferred. ] Mr. F. continued. Poor King Cau-
cus having been so much abused -and spoken of, sir, I
thought the gentleman’ might have referred to that oc-
casion, where I was myself present—for, sir, | was one of
that respectable body, and Iam yet proud of it. If; how-
ever, he meant not to refer to that case, T will refer to a
case, the excitement of which, probably in this House,
and in_the  galleries, and out of the House, never was,
and never can be, exceeded. T allude to the Missouri
question—-during the arduocus and protracted discusions
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of which, no disturbance proceeded from. the galleries.
1 am not, therefore, for setting a precedent now, in an-
ticipation of‘_%what has never yet happened. - If; sirthe
Representatives of the People, in their capacity of indi-
viduals, or‘acting by states, are capable of being operat-
ed upon by disorders in the galleries, it is high time for
us to go home. Rut I apprehend no disturbance, In
all the trying circumstances of the Missouri question, as
respectful conduct, atleast, was exhibited by the galle-
riés, as by the the House itself, A year or two ago, we
were three or four days ballotting for a Speaker of this
House, . Was the election of President more important
than the election of a Speaker of this House? For himself,
since the amendment of the Constitution, he thought the
office of Speaker second in the Government. If we can
elect a Speaker without any trouble from the galleries,
can we not also elect a President? T would not suffer
the belief to go abroad among the People, from our
over-presautions, that we cannot. It had been sometimes
said, in reference to the movements of this Government,
that the eye of Europe isupon us. Now, Mr. F. said, he
would not, in the eye of this People, or of Europe, have
this House look like the Conclave of Cardinals, the
Council of Ten at Venice, or even the Star Chamber of
England. He would have the election of a President as
public as possible, and let all the People, and all the
world, see all that is done. There would not, perhaps,
be much to see; the ballot-box would be placed on the
Clerk’s table, ie presumed, and the States would depo-
site their votesin it as called over—that was the mode of
proceeding in the Caucus last winter, and a more respec-
table and - honorable body of men, he must say, he had
never known, and he had no objection to the whole world
being spectators of the ceremony, 1t seemed thatit was
what happened on a late occasion at New York, that the
gentleman from Ohio had referred to. .Of that State,
Mr. F. said—for she was a great State—he would avoid
saying any thing; but, if what happened there bad hap-
pened in Virginia, he should have said as litile as possi-
ble of it : for the occurrence of the disturbance in the
galleries of the Legislative body, argued as little in fa-
vor of the body which did not suppress and punish the
authors of ity as of those who disgraced themselves by
making it.  As he could notsee any reason for secrecy,
in conaucting the affairs of Government generally, he
was not willing to sanction it in this instance. 1f the Go-
vernmcit was, as the gentleman from Delaware had sug-
gzested, strong enough for the purpose of security at
home, and protection abroad, it had nothing to appre-
hend from disorder in the galleries of this House, its
power being sufficient to enforce due respect to it,

Mr. F. said he was rather sorry, for several reasons,
that the gentleman from §. Carolina should have ajlud-
ed to the old federal party. He had no doubt that,in every
thing the federal party had dose, not involving its con-
struction of the Constitution, things were as well done
as they are now, The error of that party was in not ap-
portioning its legislation and expenditure to the true
condition of the country,  As to the elderJobn Adams
and Timothy Pickering, he did not at all approve their
constitutional opinions, and no one had been more de-
cidedly opposed to them : hut a state of things might oc-
cur, and he did not know but it had occurred, in which
hebelieved he would take the old ones in preference to
it.  If the doctrines of the old federal party were ob-
noxious, he did not see that those of the present day
were any better.  They undertook to do every thing
under the clause of the Coustitution to provide for the
general welfare; and so, said Mr. ¥. do we, at the pre-
sent day.

One thing, Mr. F. thought his friend from Delaware
hagl overiooked. He had said that the federal party
built a Nuvy. 8o they did, said Mr. ¥.—and they sold
ity toe—ut least, they provided for the sale of it. The
nest administration carried the provision iato cifect, for

they were a law-abiding people. 1 cannot say as much
for the present; for Ireadin the paper of to-day, that
there is a seventy-four gun ship, built under an act ex.
pressly providing for such vessels, which is pierced to
carry a hundred.-and two guns—the same which the Pre-
sident and a Aumber of other persons have been lately
on a trip of some seventy miles, to look at and admire.
On another point, also, the gentleman from Delaware
was somewhat defective in his statement: the federal
administration did raise an army-—but they also disband-
ed it. If that administration was to be reproached for any
thing beyond an erroneous construction of the Constitu-
tion, it was merely for the extent of their expenditure,
&e. and in that extent, the latter days of this halcyon
administration were as far in advance of the federal ad-
ministration, as that administration was in advance of
public opinion. Mr. F. concluded by saying, that, as he
was against secrecy of every description in the atfairs of
Government, he should vote in favor of this amendment,

Mr HAMILTON again roge, anc said, that he felt it
due to himself to make a very brief ceply to the gentle-
man from Delaware, if it was merely for the purpose of
assuring him that, in the allusion which he had made to
the Alien and Sedition Law, that it was neither his in-
tention or desire to aronse from their mouldering ashes
those embers of party distractions which, he thanked
God, had long since passed by. Much less wasit his
object to fling imputations on a party, (among whom
had been embraced some of the most valued and cher-
ished friends he had on earth,) which, on a variety of
occasions, had rendered services of signal and inestima-
ble value to the country. But he would putit to the
candor of the gentleman himself, to say, when he urged
a measure for our adoption, on the mere ground of -
thority, whether it was not admissible for him to show,
that the authority, according to the popular understand-
ing of the country, came rather in a questionable shape.

Mpr. H. said, that he should not deny, (for it would be
unjust for him to do so,) that the Federal party, (the
very parly which passed the Alien and Sedition Law,)
had contributed to the formation of those great and valu-
able institutions to which the gentleman had referred.
But he believed that they were, most of them, the work
of joint counsels, and a confederate palriotism, when
parties scarcely had a controlling influence on public
measures ; - and whilst he admitted that several distin-
guished members of the Federal party had left a large
debt on our gratitude, he could not be unmindful of
what such men as Jefferson, Madison, and Gallatin, hacl‘
done, in giving efficiency and popularity to the form of
our Government, by fixing the principles of a wise, eco-
nomical, and prudent administration. He thought it,
however, not a little caustic and unkind in the gentle-
man from Delaware, to appropriate all that had been
done for the country, as the trophies of his party ; ify
however, these were consolations furnished after the loss
of power, he surely would not deprive his fiiend of
their enjoyment.  But, after all, he had risen merely
and distinctly to disciaim any intention to wound the
feelings of a single gentleman on that floor, by an al-
lusion which he thought had laid fairly in his view.

Me. MERCRER, of Virginia, then observed, thathe was
very happy that the gentleman from South Carolina had
made the explanation he had just given; and l}e ex-
pressed a hope that all party divisions and party feeling
would be banished on the present occasion. He thought
that the observations of the gentleman from Delaware,
himself, had shown that no great injury was likely to re-
sult from the admission of spectators.  If it was really
true, that the sentiments of members were not conceal-
ed from each other, the mere closing of the gallery
would not operate to conceal them from the public, or
materially prevent any influence from ont of doors.—
Members were not under any injunction of secrecy, and
whatever was dene within, would aluiost immiediately be
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e could conceive no reason toappre-
danger.of it. - He thoughtithat, under:
iv:which:they enjoyed on all-other days;the:
ould be as: freé from disturbance on. this; as on
. 0CCHSIONS tothe precedent which had:been
referred to; Mr. M. mide some: remarks, which from
Lis position in the House, the. reporter but imperfectly
Beardic oo i Gl HEr
Mr. WEBSTER said, he was afraid that: an observa-
tioni . by thie honorable member fiom Ohio, apparently
made in allusion: to-his'remarks; might lead to misappre-
bension,. ‘He had not:intimated:that the gallery might
‘e filled by persons - not: entitled to:consideration ; no
such'thing. - He only spoke-ofiits size, and then only in
consequence: of ‘the argument that the People of the
United States might, from:the galleries, superintend the
votes of their Representatives.:” Superintend, he believ-
ed, was the word.’ - His honorable friend from Virginia,
(Mr. Froxn,) seemed, in like manner; to have misappre-
“hended him in this particulars - oo -
“ Bvenif the galleries should -be cleared ‘during ‘the
proceedings;.at the request of 4 state, there would

still' be o propriety in speaking of the proceeding ‘as:

one in’ conelave, “or as.kept secret from.the people.
The journal:-would be publis¥
:would be no injunction of secrecy. 1t was:a mere ques:

-+tioiabout the orderly and .decerous: proceeding-~the
police, as it were—of the House. . As to the supposition
that any gentleman wished to conceal his vote, or to act
secretly, there was no one who supposed such a wish to
exist any where, - He was willing, every member was
willing, that his'vote should be known to every bedy,
He had known questions which he thought as important
as this, . He might again. - The occasion, however,
might_ attract a-multitude, and the object was to secure
order; and freedom from restraint. i

The gentleman from Virginia had objected to voting,
on questions of adjournment, &c. by states. But it would
be seen at once, that, as the election was to be made by
states, every question fairly and really iuncident to the
choice, ought to be decided also by states. - The consti-
tution said the House should immediately elect a Presi-
dent. ~ On the former occasion, the rule was, that the
House should proceed, without.interraption from other
business, and without adjournment to choose.a Presi-
‘denit.  But the latter part of the rule was found imprac-
ticable, in. fact, and avoided afterwards, by voting on
one day, that the next balloting should not take place
till the next day.- So that all the members were, in fact,
quietly sleeping in their beds, while the House, accord-
ing to'the journal and the rule, was all the time sitting.
The vote to postpone the ballotting, from time to time,
was, on that occasion, taken by states. The committee
had thought. proper, on this og¢casion, -to: recommend
that the House might adjeurn on the vote of a majority
of states, . _

He again hoped that too much. importance might not
be attached to this question.. . He had no fear of any
great inconvenience either. way. He saw no question
of principle in‘it, It was a question of expediency ; and
he remained of opinion, that the rule prescribed a fit
course, upon the whole, to be followed. He certainly
was not likely to request the gallery to be cleared; but
ifany gentleman, ‘or ‘gentlemen, representing another
state, should make such a request, he thought it ought
to be granted. And, therefore, he approved the rule,
in‘its present state. .He would state again,. and would
particularly request the House to eonsider it, that there
wight be inconvenience and embarrassmént, if this ques-
tion yvere left to be decided, and should arise, after the
Hous; had commenced the procceding, wheén it must
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1ed daily, as usual;. There

- | act b'states and without debate. To' prevent su’i;h Os.

sible:inconvenience and embarrassment was one object

of the rale. s -

o Mr, WRIGHT said, that, before. ths question was
taken, he wished to correct the misapprehensisnof the
gentleman from South Carolina;: (Mr. Hanirrow,) as'te.

‘theremarks he formerly made in relation to the kind of

people that would:erowd the galleries on occasions like
the one contemplated.  IfIunderstood him right, (said
Mr: W.) he supposed me to assert that none but the pro-
fligate: and - worthless: people of :this District would be

| found 'in-the galleries, and that'l considered none of

them worthy a place there. . Sir, 1 am not aware that I
said any thingof the people of this District or City; and
if1.did,"d never could have uttered sentiments so en-
tirely-foreign from my feelings as those imputed. I did
say; however; that those. who would crowd the galle-
ries on such occasions; would be the unprincipled and
profligate politicians of the country, -ready for the exér-
tion of any influence; however: improper and desperate,
to.effect their object.: - In this sir, the people of this City
or District -were“in._no’ way- implicated, and I protest
against the gentleman’s carrying these declarations into
any account against them. -Among my acquaintance in
‘the City and District, Tam proud te rank many for whom
I entértain a respect not surpassed by any'felt by the gen-
tleman himself, for them; or any other persons. whatever.

The gentleman from Virginia, (Mr. Frovy,) has said,
in allusion to what fell from me, that the intriguers will
not make the galleries the theatre of their operations.
No, sir, not altogether. - I concur with the gentleman in
part; but when they have exerted their influence out
of doors, and accomplished all within their power there,
they will then take possession of the galleries, to ob-
serve its effect and operation here, )

A word, sir, as to the motion. ' It is to take from the
delegation of a state the power to clear the galleries.
In ordinary cases, the Speaker, or any member of the
House, can do it.- When we assemblé to ballot for Pre-
sident, we lose our individual character, and proceed as
the representatives of states, acting only as states; and
I cansee no danger in giving-to the representatives of
.one sovereignty the power to clear the galleries. ' It is
but a mark of respect ‘to him, and, in my opinien, it is
peculiarly fit and proper that he should have the power
to.exercise, if the occasion called forit. & .

Mr. M‘DUFFIE, of S.C. observed, that as, in the
course of the debate, principles had been advanced,
against which he must protest, and against which he in-
tended. to vote, he was desirous of giving the subject
some -discussion, which the lateness of ‘the hour would
not, at present, admit him to do. He therefore moved
that the committee rise.

The question on rising was put accordingly, and car-
med, ayes 89—noes 71. -So the committee rose, and ob-
tained leave to sit again.

IN SENATE—T#Hursvay, Fesruary 3, 1825,

. SUPPRESSION OF PIRACY.

The Senate resumed thé consideration of the bill to
suppress Piracy in the West [ndies—tlie amendment
proposed by Mr. SMITH (granting aid to merchantmen
to arm) being still pending, :

-On this amendment, and various propositions to modi-
fy it, in regard to the kind and quantity of armament
required, t_he amount of préemium, &c, « discussion took
place, which continued about two hours. In this dis-.
cussion, Messrs. SMITH, HOLMES, of Maine, EATON,.
MILLS, LLOYD, of Mass.; D’WOLF, LLOYD, of Md.,
HAYNE, VAN BUREN, and FINDLAY, took part,

Finally the Senate refused to fill the blank for the pre-
mium with 8100, with $75, and with $50. On the latter
fum, the guesticn was decided by yeas and nays, as fol-
ows :

YF:AS‘-)I@ss?s\. Barhoar, D*WVolf, Edwards, Hayne,
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mittee of the whole on the state of the Union, and again
‘ i thie report of the committee appointed: tos pre-
‘riles to be vbserved, by the House, in the election
a. President of the United States. .'The ques«tibﬁ rés
gy from yesterday, on the motiow of M INGHAM,
o strike out the histclause of the thifd rule, which di=
Fects that ‘the galleries shiall be cleared on the demand

of the'délepation of any.one State—-..

“Mr. M‘DUEYIE Tose, and addressed the House as fol:

OWS:: L o -
M. Speaker - H 1 could agree with the honorable mem=
ber from Massachusetts, (Mr. WEBsT®R,) that this is a
proposition .of “inconsiderable importance, I certainly
should not ask the committee to-bestow any portion -of
~“its attention upen any remarks of ‘mine. . It is true, that
the propositien immediately under consideration, is; ap-
~ parently, of batlittle ;moments but when we advert to
the prnaciples” involyed in it,. and the consequences
“which may flew from it; I consider’ it a subject of very
great importance. . \We have been correctly told by the
gentleman from Delaware; (Mr, M‘Laxx,) that this ques-
tion derives it importance, principally from the consider-
“ation, that our decision will. eonstitute a precedent for

““the proposition now, not in reference to existing circums
“stances—-not with a view to obviate any anticipated dis-
turbances’in the gallery.during -the approaching elec-

tion~~butforthe disintérested purpose of providing a pre-

"' ¢edent; for the security of those:who are to come after
us. & little €onsideration, Y'think, will satisfy the com.
“mittee, that the strongest objection to this' measure

“grows out of the fact, that it will be regarded as a pre-
cedent, M, indeed, it be a matter of small importance ;
if we have no cause to apprehend immediate danger; if
no fears are entertained that our proceedings will be
disturbed or overawed by any injudicious exhibition of
excitement or violence, on the part of those who may
behold them from the. galleries, why should we adopt

he proposition? Whence this extraordinary providence

“for the security of our successors ? - Why should we thus

grataitously previde. for dangers that may never occur ?

Will not those. who shall oceupy our places in future

Atime, be capable of providing for the tranquillity and

safety of their own deliberations? If in any future emer-

gency there should be indications that our successors

“will 'not be permitted to exercise the most unbiassed

“‘freedom of deliberation, in performing the important

function of electing a President, will the precedent we

care called upon to establish be necessary to enable

o them to-guard against the danger? Will they not have

. ~the same power then, that we. have now? But let us

- look’ at the other side of the question. What will be

the effect of the adoption of this rule ? It is one of those
“propositions which can only be corrvectly appreciated,
by taking into consideration principles which may seem
to be remotely and almost imperceptibly connected

‘iwith it.-.. What, then, are those principles?” Sir, we can

_~be atno loss for an answer to this question. ‘The hon-
ovable member from Delaware, with that candor and

.. idependence which always characterize his depertment

~here, comes out boldly and manfully, with a distinct
avowsl of the principles upon which he rests the de-
fence of the proposition to clear the galleries.—We are
teld by that gentleman, that the people have noright to
tspect our conduct here, in regard to this great sabject,
the election of a President of the United States; that

.- we owe them no responsibility for our conduct in the

©. discharge of that duty, and that they have no right to—

- [Mr. M*LLANE here rose, by leave, to explain. If; said
he, Lunderstand the gentleman as referring to any re-

- “mark made by me, he has certainly misapprehended my

soargument. 1 disclaim any mtention of withholding from
the people of the United States a knowledge of out pro-
ceedings hiere.  The people have a right to know, and
they shall know them. The argument for which ¥ con.

“future times ; and we are.distinctly called upon to adopt

tended was:this : That the immediate constituents of ‘&
member of Congress have o right to insteyct him in-re-
lation to-his'vote in the election of a President: that he
is wholly indepiéndent of his- constituents in giviog that
vote; further than the responsibility which a high-mind-
ed'and conscientious man feels in discharging a solemn
duty devolved upon him, and his ultimate responsibility.
I freely admitted; that the will of a majority of the peo-
ple of the United States, was. entitled to great respect,
niot to'be easily put by, bat not of imperative authority,
on'this question. } : - .

Mr. M'DUFFIE resumed. I gave way, with great
pleasure; to allow the gentleman from Delaware an op-
portunity-of explaining ; but I do not perceive that his
explanation has materially varied the doctrines I have
ascribed to him, Itis certain, however, that I have not
misrepresented the argument used by that gentleman
yesterday, for I have before me his very words, taken
down as he uttered them, to which I now call the atten-
tion of the committee. - We are called upon,” said he,
¢ ta act here, in voting for a- President, not as the re«
presentatives of the people.” ¢“We are not responsible
to the people ;”’and ke asked, * Who bas a right to come
here, and ‘superintend . or inspect -onr proceedings?*
These-are ‘the precise words used by the gentleman
from. Delaware; ‘gnd; construe them as he. may, they
convey doctrines against .which 1 feel bound to enter
my. protest.:= This rule, supported by these arguments,
invelves the idea that,’in the election of a Chief Magis-
trate of the nation, we act here wholly independent of
the people, and are under no obligation to regard their
will, however solemnly expressed and certainly ascer-
tained. What would be the impression carried down to
future times, by the adoption of chis rule, under the ex-
isting circumstances ? If the question had been taken
without argument, and the rule adopted, various opi-
nions would be hereafter entertained as to its principle
and its objects. It might be regarded as a mere matter
of police. But, after what has oceurred, if it were now
to be adopted without some protest against the princi-
ples upon which it has been vindicated, what would be
the consequence! It would become a precedent for
times less pure, perhaps, than the present, and would
be expounded by the argument of the gentleman from
Delaware. We should thus contribute to consecrate
principles, which I am sure this body would never inten-
tionally sanction. - Are we not bound, therefore, by the
highest considerations, not only to reject the rule, but
to set the seal of our solemn reprobatien upon the argu-
ments by which we have been urged to adopt it ?

Bu, let us for a moment inquire into the pernicious
uses to which this rule may be applied, as a precedent ;
the only view in which its advoeates regard it as of any
importance. Whatever confidence I may have in the
purity of the present House of Representatives, I cannot
close my eyes upon the probability that its members
will not always be elevated above the reach of cerrup-
tion, Suppose, then, that some future House of Repre<
sentatives should resolve to elect a President.from cor-
rupt motives, such as would certainly expose them to
the execrations of an indignant people: How would
they proceed? Their first step would be to close the
galleries, and exclude the public eye from an immediate
view of their proceedings. But would they stop here?
No, sir; they would have it in their powerto cover theig
conduct with a veil of impenetrable and eternal mystery,
by laying upon the House an injunction of secrecy. Nog
would the temptation to adopt such a measure, be great-
er than the facility of its adoption. By the rules report-
ed, the House. acts by states on all questions ineidental
to the election. There are six or seven states repre-
sented here, upon an average, by little more than a
member each, and thirty or forty- members, represent-
g a majority of states, could, by co-operation, decide

any question. And thus would you place it in the pow~
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et usmot put-an‘instrumeént into the hands -of the un-
- principled and ambitiotis, by which they can most effeé-
tually consummate their corrapt-and nefarious purposes.
- -Letmenow solicit the serious attention “of ‘the: com:
mittéey to the “extraordinary “doctrine” avowed by the
gentleman from Delaware. - Ave ‘we, inde€d, independ-
ent of the people of the United States, in the exercise
of the high trust-of electing a President? 'Do we cease
to be their representatives, when we resolve ourselves
into an electoral college, ‘to-perform:that function ! Are
“we to:make a selection without reference to their will,
however:golemnly and constitutionally expressed? Are
we to-assume the character of independent judges, act-
ing for ourselves, and not for-the people ? T will attempt
to establish the negative of these questions. There are
many ‘of our public men; who stand high in the estima-
tion-of the country, andwho have made a distinguished
figure in the service of the republic, who maintain that,
even in our legislative capacity, we are bound to yield
implicit obedience to the known will of our constituents,
however ascertained. A signal instance of the practical
recognition of this principle, was exhibited some six or
eight years ago, in relation to the celebrated compensa.
tion law. That measare, by. which the members of Con-
"gress provided for the increase of their own pay, pro-
duced a degree of popular excitement and dissatistaction,
which no question, of the same apparent magnitude, had
ever produced before. And what was the consequence ?
The same Congress, at-the very next session, almost be.
fore the members were warm in their seats, took steps
fo repeal the obnoxious law; and a majority of:those
who voted for its repeal, avowedly did so, against their
own deliberate convictions, because it was the known
wich of their constituents. But, sir, there is a plain and
striking distinction between the relation we bear to-our
constituents in discharging the ordinary functions of le-
gislation, and that which we bear to them, in performing
éhe extraordinary electoral function of choosing a Presi-
ent.-

My own opinion always has been, (and I should be
unworthy the seat I occupy, if, entertaining that opi-
nion, I were now to conceal or suppress it,) that, in mat.
ters of general legislation, the representative is not ab-
solutely bound by the will of his constituents, because
he is bound by the still higher and paramount obligation
of the constitution itself. By that instrument, * all le-
gislative power is.vested in Congress.”” Now, what is
legislative power?  What does the term “ legislation”
necessarily involve ? - Inquiry, investigation, argument,
deliberation, are its essential elements. The delegation,
therefore, of the power to legislate, is, from the very
nature of the func.ion, the delegation of a discretiorary
power. - If we are sent here to inquire, to investigate,
to argue, and to deliberate; thelaws we pass should, of
course, be the result of these mental operations. But
what is the nature of the trust which we are about to per-
form with closed doors, under the idea that we are un-
der no responsibility at all to the people, for themanner
in which we may discharge it? Isit a power which, like
that of legislation, the constitution supposes the people
to be incapable of performing ¢ Precisely the reverse,
sir.  The Constitution of the United States, both inthe-
ory and practice, distinctly involves the idea, that the

eople of the United States are nof capable of making
{_)aWS, but that they are capable of making a Presideut.
That constitution provides that the President shall be
elected, if possible, by the people. The primary effort
to make a choice, is made by the people, This, then,
is obviously the favorite mode of the constitution, for
the election of the President. As, therefore, the con-
stitution assumes that the people are capable of making

this‘election; and prescribes: the:mode. inwhich their

vill shall be expressed ; théir: preference; whatever it
e, and to the extent’at-leastthat it is indicated by
the electoral vote, reaches us through the regular chan-
wiel ordained by the “constitutiom—and ‘is not,” as must
generally be the ‘case with instructions on matters of le-
“gislation; the mere ebullition of popular meetings; rous.
ed'into action by some temporary excitement. : So.that
‘the will of the people, on this subject, comes tous; ¢on-
seécrated and enforced by the constitution itself. What,
then, is the argument of ‘the'advocates of the proposed
rule?  That we are bound by instructions on matiers. of
legislation, which the constitution supposes. the people
to be ‘incapable of performing;. and- yet, in the perfor-
mance of an act, which- thé constitution supposes, and
justly supposes, the people to be more capable, because
more worthy of performing, than ourselves, and which
devolves upon us by an unavoidable contingency. only,
we are under no obligation to regard their opinion, nor
subject to any responsibility for the manner. in- which
we treat it! .

Never was there a more paradoxical argument advan-
ced, in a grave deliberation, - 'What does it amount to?
Neither more not less, than that the people know how
to make laws better than we do; and that we are more
worthy of the trust of making a President, than the peéo-
ple. ‘This iz-palpably inverting ‘the principles of the
constitution.. Upon what principle is it, that the people
of the: United States have retained in their own hands
the power of electing a President, and have not retained
& single vestige of the power of legislation, on the ge-
neral concerns of the republic 7 A single glance at the
subject, will satisfy any oie who comprehends the terms
of the proposition, that acts of legislation cannot, in the
nature of things, be performed by a multitude of people,
dispersed over a vast territory, ke that of tl}e United
States. If every citizen were a statesman, still would ' ;
they be incapable of legislation ; because they could not
have those preliminary consultations, and that mutual ins
terchange of ideas, which must necessarily precede every
intelligent act of general legislation. They have, there- ©
fore, delegated that power entirely and exclusively to
Congress. - But have they the same obstacles to sur-
mount, in electing a President? Ave any preliminary *
consultations and interchanges of ideas, necessary to en-
able them to perform that act? On the contrary, every .
citizen gives his suffrage with more coolness, delibera-
tion, and wisdom, in the ballot box of his own vicinity,
than he would if all the people of the United:States
were collected together. The peop‘e,.therefoxfc, have
retained the power of electing the President, under. the
idea that they are a safer depository of that power,'than
any which human wisdom could possibly devise. ~This,
sir, is the principle of the constitution ; and itis the prins
oiple of eternal truth. All experience has sanctified and
confirmed it. The history of every people capable of
freedom, demonstrates, that, in selecting officers; even
of the highest grade, they are fully competent to form a
correct judgment of the peculiar qualifications demand-
ed by any emergency, or required for any office. Look
into the Iustory oi'those republics that have gone before

us. Where do you find, illustrating either the civil-or
mulitary denartments of any nation, statesmen or gene-
rals of more elevated characters and splendid endow-
ments, than those that were elected, even by the wild
democracy of Athens, or the conflicting compound of
aristocracy and demoacracy, that swayed the destinies of
Rome? All the distinguished patriots and statesmen,
who reflected so much glory upon those ages; and left
such noble examples to rc-animate the slumbering ge-
nius of succeeding generations, were elevated to office
by the choice of the people. Sir, if there be any func-
tion which, in the organic operations of civil society, the
people are peculiarly qualitied to perform, it is, by a
sort of instinctive perception, which seems almost to rise
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above reason,  the gelection of men best calculated. to
répresent them in important political stations. * If pub-
“Jic men are distinguished by the ascendency of their ta-
lents, the elevation of their characters, or by disinterest-
"ed devotion to their country, my life upon. it, these ex-
‘alfed qualities_will neither escape the attention of the
‘people, nor fail to make the appropriate, corresponding
‘impression.  They have no selfish purposes, no_ambiti-
ous aspirations, no secret and sinister designs, to’pre-
vent or pervert the free and impartial exercise of their
judgments. Itis, in the nature ot things, impossible
‘that they should have. - "All their feelings are essentially
patriotic. .“They rejoice only in the glory and prospe-
rity of the republic, and are proud of the opportunity of
elevating to power, those who are best qualified to pro-
mote these great ends.. Sir, the glory and prosperity of
the country is their glory abd prosperity; and what other
possible object.can they hive,.in electing a President ?
After all; the quality most essentialin the election of
" that great officer; wielding, as he does, the vast patron.
~age of a great and growing country, is an honest purpase.

This you will always find with the peoplc; but manisj

not man, if you always find it any where else.

But, sir, there is another ground which distinguishes

#the election of a President by this House, from an act of
legislation ; and shows that the obligation which the po-
pular will imposes upon the representative, should be
amuchi stronger in the former case than in the latter.  In
the ordipary case’ of legislation, we are, in most in-
stances, called upon to act upon emergencies, of sudden
.. and unexpected occurrence. The current of events is
©in a perpetual fluctuation; circumstances are continual-
1y presenting themselves in new combinations, which no
one could anticipate, and which must, nevertheless, con-
stitute the basis of legislation. For example, before we
came here, none of us knew that we should 'be called
upon to give a vote respecting the Cumberland Road,
the Delaware and Chesapeake Canal, or the Suppression
of Piracy. Topies like these, are continually springing

_up, which we must decide, before they have even been

“the subject of deliberation among the people.  But
what is the nature of that question, which we shall be
called upon to decide on Wednesday next?  And what
are the circumstances under which we shall decide it¢
It is a question which has been distinctly presented to
the people, for consideration, by the constitution ; and has
been, for the last four years, fully and freely discussed
before the people, with an immediate view to the exer-
cise of the highest power, and most sacred privilege,
they possess—the actual choice of the man who is to
preside over their destinies. Itis a question, therefore,
which, from the very mode of its recurrence, must al-
‘ways be presented {o us, after it has undergone the de-
liberate examination, and, to a certain extent, the deci-
sion of the people.

But there is another view of the constitution on this
subject, which leads us stiil more clearly to the conclu.

- sion, that, in the selection of a President from the gandi-
dates presented to-us by the people, we are bound to
regard their will as the rule of our conduct.. I will illus.
trate it by putting a case, to which I request the particu.
lar attention of the gentleman from Delaware, that he
may obviate the inference which 1 shall deduce from it, if
he can. Suppose that one of the candidates should receive
one hundred and thirty electoral votes; the majority re-
quisite to a choice being one hundred and thirty.one—Is
that candidate chosen President? You say, assuredly
he is not.” Why is he not chosen? Because he has
not conclusive evidence that a majority of the people of
the United States prefer him to any other candidate.
Even the largest plurality, short of a majority, does not
complete the election, - For what purpose, thén, is it
senthere ? That we may elect a man who unites only a

small minority of the people of the United States in his

favor ? 'This would be absurd, The reason why the elec-
Vor..1,--29 :

tion devolves upon us, demonstrates the object for which
it is'sent here. It devolves upon us, simply hecause
the constitution. will not place the sceptre of power in
the hands of any man who s not preferred to any other,
by a majority of the people; and, therefore, I infer, as
a necessary consequence, that the three higliest candi-
dates are sent to us, in order that we may select the one,
who is preferred by a majority of the people. The
doctrine of the gentleman from Delaware, therefore, is
in direct violation of the very principle of the constitu-
tion which imposes upon us the duty of electing a Pre.
sident,

There is yet another reason which operates with great
force on my mind, in favor of considering the members
of this House the mere organs of the popular will, on
this question. It is this. If, in the discharge of our
legislative duty, we passa law which is unwise, and in
its operation injurious to the country—the remedy is
easy and obvious. The people raise their voices against
it; they discard.the offending representatives, and the
obnoxious law is repealed. But if it should happen on
this, or any future occasion, that this House should elect
a President from selfish and corrupt motives, where is
the remedy? ‘There can be none. - The.deed is done.
1t is irreclaimable. Even the perpetrators may repent,
in sackcloth and ashes, but there is no power that can
do away the iniquity. - It is evident, therefore, that if
we do not recagnize the right of the people to control
our votes by instructions, we act wholly without respon.
sibility. Itisin vain that they have the right to dismiss
the unfaithful representatives from theirsetvice. Though
the example might operate as a terror to future trans-
gressors, yet the work of corruption would still remain,
and the administration, though detested and execrated
by an indignant people, would maintain its edious and
distracted rule, during the whole constitutional period;
The very circumstance that the act is in its nature irre-
vocable, makes the denial of the right of instruction,
equivalent to an absolute denial of all responsibility
whatever, on the part of the representative,

There is another view of the subject, involving consi-
derations of great delicacy, to which I feel bound, by
a sense of duty, to call the attention of the cominittee.
What, sir, is the peculiar nature of the power we are
about to exercise, as it respects our own honor and re-
putation? When I am called upon to give my opinion
upon any measure of general policy, or to co-operate in
the passage of 2 law, in ' which my coastituents and my-
self are equally interested; if I discharge that duty ac-
cording to my own best ability and judgment, though
my conduct should expose me to disapprobation and
censure, yet I can elevate my head, not only with a con-
sciousness of my own purity, but with the stili prouder
congciousness that no man suspects me of dishonor. But
what must be the feelipgs of every high-minded and
honorable man, when called upon to perform that duty
which will soon, (and, I trust in God, for the last time,)
devolve upon this House? Thougli his heart might be
as pure as the principles of our holy religion, and his
conduct as disinterested as patriotism itself, yet, should
he act in opposition to the will of his constituents; to
what ungenerous imputations must he not unavoidably
subject himself?  Acting, as be dees, in the ‘midst of

temptations, which ever the most virtuous find it more

easy to avoid than to resist, how many will be ready to
point athim the finger of scorn, exclaiming, as he pass.
es, “There goes the man who abandoncd his constitu-
ents, and sold his country!”_ In vain dées his conscience
acquit him; in vain does he seek for consolation in the
consciousness of his own integrity. To.a mind of nice
sensibility, thete is something both mortifying and de-
grading in the idea of being the object, even of unme:-
rited suspicion. When called upon to act, under such
embarrassing- circumstances, should we ‘not, :therefore;
anxiously adoept, for:the regulation of our conduct, a
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sound and steady principle, upon ‘which our honor may
socurely répose, free from the breath of suspicion ¥ 1f
we take the: will ‘of our constituents.as our guide, we
shall come to-the: discharge of the important trust in

question, with our powers of aftorney in our pockets, |

and “our . principles inscribed on our-foreheads. No
speculations will be then indulged, as to the motives of
onr preference ; and we shall act under the cheering and
consolatory conviction, that even malignity cannetinsinu-
ate that any secret hope, or latent expectation of reward,
has induced us to disregard the will; and sacrifice the
interests, of our constituents. Sir, I do solemnly declare,
in the presence of my God, that if the election of a Pre-
sident were a duty of frequent recurrence, and I were
calle upon to discharge it upon principles, or under
circumstances, that would expose me to such imputa-
tions, 1 would resign my_ seat, and abandon public life
for ever; rather than put it in the power of mulice to as-
sail my reputation, by charges so plausible.

1 will eall'the attention of the gentleman from Déla-
ware, to a view of this question, which 1 request him to
consider, as (what I know him to be) a judicious, a prac-
‘tical statesman. We have thus far looked at the theory
and philosophy of the constitution; let us now advert,
for a moment, to the practical opetration of the Govern-
ment.

The gentleman has told us, that we should select the
man whom our own judgment—* our independent judg-
ment,” shall indicate, as best qualified to fill the Presi-
dential office, without respect to the opinions or wishes
of the people. Sir, the first qualification of the Chief
Magistrate of a Republic, is the confidence of the people ;
and no man, who has not that confidence, ¢an be either

-entitled or qualified to exercise the powers that belong
1o that exalted station. Suppose we were perfectly
certain that the. man whom our independent judgment
would select, as best qualified, would be opposed by the
deliberate will of four-fifths of the people. Would we
have a right to elect him ? Ob, yes, says the gentleman,
“ The constitution gives us the right.” @ know we have
the physical, and if you will, the constitutional power;
but that is not the question. Have we the moral right?
Is-it consistent with our duty, as reptesentatives of the
peéople? Gentlemen may talk as much as they please
about our prerogative, as “independent judges,” and
utter specious and imposing dissertations upon the
rights of conscience; but, if we elect a President in
direct contradiction fo the known will of ‘the people,
what will be the inevitable consequence?! You clothe
him with the emblems of power, without the substance;
you impose upon him the highest of all responsibilities,
without the power of fulfilling the obligations growing
out of that responsibility, * In a word, sir, you put the
sceptre into his hand, and, in the very act of placing it
1here, you paralyze the arm that is to wield it.

Let us Jook a little more mingtely into the nature and
operation of public opinion, as donnected with this sub-

ect. i
] 11 the people of the United States had never been
ealled upon to examine this question, and express their
will in relation to it; if it were a principle of the consti-
tution that the Chief Magistrate of the Republic should
be elevated by lot; and if chance were to cast the office
upon a man who was not their choice, and who had not
their confidence ; I believe they would patiently acqui-
esce, although their will should be defeated. But, when
the constitution has made it their right and their duty to
examine the question, and express their will uponit;
and when they see that will defeated by human agency,
the agency too of their own representatives; is it in the
nature of things that they should not feel deeply indig-
nant at the authors of so glaring an outrage upon their
most sacred rights? Is it to be expected that they
would calmly and quietly submit, when their constitu-
tional will has been contemned by their representatives?

Are they, indeed, ‘the mere stocks and stones, which
such insensibility ‘would imply? - Sir, 1 sincerely hope,
as T confidently believe, that they are not. It would be
a fearful ‘omen if they were. It would go far to prove,
what the arguments of the gentlernan from Delaware
seem to imply, that they are incapable of exercising this. -
high attribute of self-government... But the supposition
is a libel upon the people. If you were to elect a Presi-
dent, upon the principles and under the circamstances I
have supposed ; you would elevate himonly to be a more
conspicuous object of public reprobation ; a miserable
effigy of power; a common target, at which a high.
minded people would level their just indignation. Sir, a
lofty and generous ambition would disdain to accept
power under such circumstances.

1 presume I shall not expose myself to the imputation
of flattering the people of the United States, (and God
knows I have never been a flattever, either of the peo.
ple or their rulers,). when I ascribe to them as much
virtue and intelligence, as has éver fallen to the lot of
any people on earth. Nor shall 1be considered as ‘ad-
vancing an extraordinary proposition, when I affirm,
that our Goverament is constructed, and ought to be
administered, "with as much regard to the will of the
people, as that of Great Britain—or, to put a clearer
case, that of France in the days of the Emperor Napo-
leon. Yet, in neither of these Governments were the

rinciples of the gentleman from Delaware ever carried
mto effect. They never were carried into practical
operation by any civilized ~Government, holding Jju--
risdiction over ‘an intelligent population, nor, until the
nature of man is changed, will they ever be. Asrespects

‘Great Britain, where time and experience have adjusted

the operation of the political system, certain principles,
recoguizing the controling influence of popular opinion,
have been so long settled by the practice of the Execu-
tive Government, that they are now considered funda-
mental. No administration ever thinks of retaining
power, with a majority of the people against them. How
often have we seen the King, in obedience to the voice
of the nation, discard from his service ministers in whom
he still reposed the most undiminished confidence, and
sélect others, not in conformity with the dictates of his
own “independent judgment,” but in compliance with

the will of the people. Their confidence, and not his, is
the point upon which the existence of an administration .
depends. Si, there never has been a minister in England,

not excepting the late Lord Castlereagh, who would

have nerve enough to tzke the seals of office upon the

principles maintained by the gentleman frorn Delaware.

l_f,'then, in a country where the authority of the Execu-

‘tive Government, in additivn to its mighty patronage,

is'invested with the sanctity which naturally results from.
its hereditary character, it is practically demonstrated

by the experience of a century, that no administration
can maintain itself against the will of the nation—how
desp.-rate would be the experiment of electing a Presi-
dent against the popular will, in this country, where the
people are mote generally intelligent, the Government
more popular in its organization, and the Executive De-
partment destitute of the adventitious influence which
belongs to an hereditary monarchy! Even Bonaparte
himself, when supported by two hundred thousand bay-
onets, and wielding the whole military power of Francé,
was compelled at all times to acknowledge the suprems-
cy of the national will. Such was his own declaration,
after he had fallen from power, when viewing the re-
trospect of his eventful life, with the eye rather of a
philosopher than a monarch, It this mighty sovereign
was compelled to admit the omnipotence of public opi:
nion, what a wretched spectacle of debility and distrac-
tion s'hould‘ we have, if it should be disregarded in the
election of a Republican President! Sir, a President
elected upon such principles, would be an object rather
to be despised than dreaded; for he would soon find;
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that he had very listle power, either for good-or-for €vil.
1 will now say a few words in answer to. an .imposing;
but,”in my opinion; deceptive argumient, urged: by the
gentleman from Delaware. ~He asks—If we are bound-
to'obey : the’ will of our-constituents, how ‘can we .ever
make an election, since:that-obligation would constrain
~ the friends-of eachcandidate to- adhere to-him through-
out 'the contest! Now, ‘there may be many: difficulties
connected with a doctrine or a’duaty, which neither de-
s’h‘oyé the truth of the oné€; nor absolves. from-the obli«
ation of the otlier. - If the mere ‘existence of such dif-
““ficulties would absolve us from any duty, there would be
an end o the obligation of almost cvery duty. I seea
very tasy and obvious mede of surmounting the difficul-
ty suggested by ‘the gentleman; but, before 1 -state’it,
= T'will take the liberty of asking him hiow lie can get over
- the very same difficulty, upon his own principles? The
principle of preference, ‘whatever it is, that induces a
" membepr here to vote for a particular candidate, imposes
- ypon-him a moral obligation to vote for that candidate.
Isay we should vote in conformity with the will of our
constituents.  The gentleman says we.should vote in
conformity with the dictates of conscience.” There is.
my principle; and here is his.. They-are of equal obli-
gation. Is it not evident,: therefore, that :both. would
- equally produce the difficulty under consideration ? - 1f
“-we adhere, without departure; to the eandidate select-
" ed upon either principle, there ¢an beno election. But,
. gir, the difficulty is imaginary.  The plain and practical
‘= rule, 18, to endeavor; if possible, to carry into effect the
will of our constituents.
7 honestly, without any sculking behind pretexts, or forms.
#:77f it-be found that their favorite cannot prevail; that the
candidate who received their electoral vote unites but a
small minority of the people of the United States in his
favor, and that the two others are more prominent ; we
must then choose.between them, still conforming to the
‘will of our constituents, in making that choice, if their
“will be known to.us. - If we cannot succeed in electing
~their first choice, we should endeavor to elect the per-
‘son next in their confidence, - By this process, the final
control will be found, where it ought to be, in the gene-
- ral voice of the people of the United States,
I find myself called upon, to do what? Not to elect
- a President, but to complete an election which the peo-
le have left in an inchoate state, merely because they
annot meet together to complete it themselves. The
framers of the constitution supposed- that the popular
“branch of Congress would be the best means of con-
entrating the national willy and thereby consummai-
‘ing the work commenced by the: people. The princi-
ples in which it originated, are not changed by the acci-
.-dental circumstances which have cast upon us the duty
“of wdding the - finishing stroke to.it, All agree that itis
_~amisfortune that a majority of the people have not unit-
~“ed in favor of one man; and that it was the very
““end-of ‘the constitution, the * consummation most de-
voutly tobe wished,” that such majority should have
““been obtained in the first instance. Why, then, is it not
equally desirsble now? What is it that bas suddenly
~“produced this magical. change in the principles which
- regulate this great national operation, of choosing a Pre-
“sident? -Bir, these principles are eternal, and circum-
~-stances do not affect-them. 1f, as it must be admitted, it
was the primary object of the constitution to elevate to
-the Executive chair, the man who should be the choice
"~of a majority of the people, that does not cease to be the
object of the constitution when the election devolves
upon this House. . The election of a President must be
regarded as 2 continued operation, carried on upon, the
same principles throughout. ~It:would be a miserable
and ingongruous piece of patch-work; to commence with
one set of principles, and end'with another.
But, “says the gentleman from Delaware, the: power
we exercise in clecting a President is not conferred:

We must make this -effort

upon us by the people, but by the constitution. Were
[to  take this proposition simply in the terms in which
he has expressed it, 1 should regard it as either absurd
or unintelligible. * But I know the gentleman’s meating,
and will not affect to misunderstand him. His proposi.
tion is, that the election  does not devolve upon this
House by any act of the people, expressivs. of their wish
that it should “come here, but by a mere contingency,
for which, as it must unavoidably: occur sometimes, the
constitution has made provision. But how does this
strengthen the gentleman’s argument? Are we to be
told that, because it is the *‘ necessity and not the wiil*”
of the people, that “‘consents® to our having any thing
to do with' this question; we are, therefore, absolved
from all responsibility ?* ‘T'he very reverse should be the
inference. : )

Sir, Lwill now suppose a case, suggested by this argu-
ment of the gentleman from Delaware, which, from its
peculiar application to myself, is better calculated than
any-thing I could select, to illustrate the sincerity of my
attachment fo the principles I have avowed. The con-
stitution, ‘providing for ‘another contingency, declares,
that if this House fails to elect a President, the duties
and powers of that office shall devolve upon the Vice-
President,, - Now, if individual preference, without re-
gard. to the public will, were to decide this question, I
need scarcely declare, in this place, that there is no man
in this. country whom I would preferto the individual
designated by the people:fur the office of Vice-Presi-
dent, s S

But, sir, if, under the influence of this feeling, I were
to give my vote in_ this House, for the indirect purpose
of defeating the election, and throwing upon the Vice-
President elect powers which the people never intend-
ed to confer ; though my vote and my motive should be
concealed from every human eye, I should never be able
to make peace with my own conscience. I should re-
gard myself as guilty of the most infamous develiction of
duty; and every honorable feeling of my nature would
rise up. to reproach me. In passing this sentence of deep
reprobation upon my own supposed conduct, I trust I
shall not be understood as speaking harshly of the possi-
ble conduct of others. The senterice I should pass upon
myself; would result from my own peculiar notions of
duty. Other gentlemen, entertaining different views of
this subject, might pursue the course I'should condemn
in myself, without incurring the reproach of their own
consciences, or deserving the reproach of others.

I now invite the attention of the committee, for a few
moments, to a topic which bas. heen drawn into this de. .
bate, whether fortunately or unfortunately, itis not for
me to determine. We are told that we have a precedent,
‘on-this subject, set by the Congress of 1801; and we
are called upon to yield to that precedent the deference
due to the acts of our predecessors,  For my own part,
sit; T wish it to be distinctly understood, that I do
not consider that precedent entitled to the slightest
possible respect, upon this question. With me it has
not the weight of a feather. And why do I reject it?
Not because it is a federal precedent, for mere words
have no weight with me; but because it was established
by men who had deliberately resolved .to violate their
- duty to their constituents and to the constitution, by at-
tempting an act of usurpation, which, for boldness and
desperation, would not have discredited a Cromwell or
‘a Bonaparte. They knew, perfectly well, that what
ithey had in contemplation would- excite the indignation
jof the people, and this rule was, consegently provided
ito veil their proceedings from the public eye. But, sir,
.1 absolve the Federal party from the sin of that transac-
:tion.. - God forbid that the weight of that sin should rest
‘upon any- party now in existence.. It was the deed,

“1:to be sure, of Federalists; but the Federal party—

I mean the people of the United States, known by

that denomination—never gave it their sanction, What,
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then, was'it, that doomed  to political’ infamy and pro-
geription, Aaron‘Burr and his associates?  Looking at
the striet’ constitutional power of this Honse, that pre-
tender‘was as fairly entitled to: be chosen by it, as  Mr.
Jefferson. “He had a equal number of electoral votes,
making noidiscrimination. . ‘Whence, then; the popular
odium 1ncurred by those who voted for Burr?~ Simply,
sir; from the attempt to carry into practical effect the
principle that this House has a right to elect'a President
without regard to the popular will, - This was the sin,
sir. ““The very headand front of their offending, had
this  extent no-'more.”” A combination of politicians,
sowe fifty or sixty in number, whobad been accustomed
to wield the yiolitical power of the country, seeing the

sceptre abott to pass from theirhands, screwed up their |

courage to the sticking point, and boldly set at defiance
the will of the nation, by attempting to elect a2 man Pre-
sident, who was known not to be the choice of the peo-
ple. Under the influence—the maddening influence,
of party feelings, they attempted, as a party, what none
of them would have attempted, and perhaps few of
them approved, as individuals. They were actuated
by a principle, similar to that which stimulates and sus-
tains & mob in the commission of depredations, which
every individual composing it, when left to himself,
woukld shudder to contemplate, They confirmed the
wavering, and quieted the apprehensions of the timid,
by crying out, “The party will sustain us; the party
will sustain us.” Sir, it was a fatal delusion. ft was
the last act of their political life ; it puta final end to
the ascendency of the Federal party. Iagree with the
gentleman from Delaware, that the policy pursued by
the Federal party, with the exception of two or three
measures, which nobody now attempts to justify, was a
wise policy: They organized the Executive Government,
and a system of national defence. They erected many
monuments of their wisdom. But, in this closing scene
of their power, what did they do? An act which alien-
ated the confidence of the country, struck down the
fabric' of their power, and, by the re-action produced,
swept away all the memorials of their glory, of which
the gentleman from Delaware has spoken. Measures
were confounded with men, and beth involved in one
common prostration. And hence the feeble and debi-
litating policy pursued by the Republican party, during
the first years of its ascendency. Withoeut pretending
1o question, therefore, the general wisdom of the Con-
gress of 1801, 1 must. protest against yielding to their
precedent on the subject before us.

There are some other topics which I intended to
touch, but which I will waive, as I have too long tres.
passed upon the attention of 'the committee already.
There is & single remark, however, which I must be per.
mifted to make, before I sit down, We ate called upon
to close the galleries; and upon what grounds? Have
we any evidence that they will be disturbed ? Have
we any reason to believe that they will be more disor-
derly then, than they are now? Our tongues will be
silent on the approaching vecaston, and it would be a re.
flection upon the people of the United States to sup-
pose they could be spectators of such a scene, and not
be hushed into silent attention by the moral grandeur
of so simple and sublime aspectacle. Sir, who are they
that will fill the galleries? They will be an epitome
of the people of the United States, respectable and in-
telligent gentlemen from a distance, who, for aught 1
know, may be as capable of deciding this great ques-
tion, witha view to the tranquillity of the Union, (I say
it without intending to derogate from the dignity of the
House,) as our honorable selves.

. Mr. MANGUM, of North Caralina, then rose, and said,
that he felt great repugnance to obtrude his remarks up-
on the notice of the House at any time—a rvepugnance
which, upon this occasion, was certatily not diminished
by the state .of indisposition in which he found himself.

Thathe felt it his duty to make a few remarks in reply
to those he had just heéard~-not'so much with the view
of affording either interest or instruction to the House,
as with the view of publicly- avowing those principles;
which bhe “deemed sound, and by which he had deter: .
mined- that his conduct on the approaching occasion
should be regulated. . S

The question, said Mr. M. immediately under consi-
deration, is intrinsically of but slight and trivial import;
but it derives much consequence from other and more
important questions that have been drawn into discus-
sion. ‘What, asked Mr. M. is the nature of the question
before the House? It is one exclusively of police. But,
from the manner in which it had been treated, he should
have inferred, but for the gentleman’s disclaimer, that
his object was not so much to discuss this question, as to
issue a sort of manifesto to the people of the United
States, to justify those who yield to a strong - current,
and to damn those who resist it. Itis 2 question not of
open galleries or ‘closed galleries. “Gentlemen had,
therefore, been engaged in combatting shadows; and
much of what had been said, had ‘been addressed to a
motion which no one had made.

The question, as he understood it; was simply this 1~
Whether the galleries should be thrown open, subject to
be closed at the motion of the Speaker, or, whether
they should be thrown open, subject to be closed at the
request of the delegation from any one state. For his
own part, lie should have thought that the latter arrange-
ment would have been conceded as a matter of courtex
sy, to those gentlemen who stand singly and unsustained
by colleagues, as representatives from the weaker states.
For himself, he had not the remotestidea that those gal.
leries, let them be occupied by whom they might, were
about to overawe the House, or exert any improper in.
fluence upon it whatever, His reliance was placed upon™ %
the deep moral feeling that pervades this nation. * On
this he relied to sustain gentlemen in the discharge of
their duty; and on this be relied more than on all the baye:
nets and cannon that military despotism ever wielded.

This is a mere question of order., The admission of
strangers was an act of courtesy, granted, as such acts
are always understood to be, upon an implied obligation
of good behaviour. It was not to be presumed before.
hand, that those who were admitted, would violate the
laws of decorum: but, if they did, there could be no -
coubt thatthe Speaker was competent to exclude them ¢
and as little doubt that he would do it at the suggestion
of the delegation from any one state, that a free exercise -~
of their rights required their exclusion.

He would again repeat, that he felt no fears from any
attempt to overawe the House; and still less had he fears
of the intriguers who had been spoken of, whether post-
ed in the galleries, or operating in this hall. His posi-
tion was peculiar; it was that of an armed neutrality, he
bad but httle to hope, and nothing to fear. :

He knew that e stood upon a narrow isthmus, lashed:
upon either side by the most angry surges, from which
neither numbers nor .denunciations should be able to
drive him. Calling to his aid the little lights of his un-
derstanding, and with a heart bent upon the best inte-
rests of his country, he should firmly and fearlessly en-
deavor to perform his duty.

He should not, however, have troubled the House at
this time with a single remark, but for the principles he
had heard advanced; and against which he felt it his
duty to enter his solemn protest. . He had always listen-
ed to the gentleman from South Carolina with great
pleasure, and he must confess that he had heard him on
this occasion with the more pleasure, because he thought
he bad pereeived that his talent, his ingenuity, and his
fertility of resource, had proved insufficient to sustain:
him under the weight of the cause he advocated. 'Whom,
asked Mr. M. are we bound to obey, in giving our votes

on the approaching occasion ? - We; I mean, who are in
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the minority’? " If ‘T understand "the gentleman; we . are
bound to obey the will of those: whose “candidate shall
have the highest number .of votes. - I would beglad to
know whether we are bound to do this by a moralobliga-
tion, or only by teason of the philosophy of the Tonstitu-
tion, to which the gentleman alluded. 1 by-a moral ob-

Tigation, that obligation addressesitself to-every-honest |

mind with the force of a.perfect-obligation; it must be
obeyed, and why then has the Constitution been sosilly
as to allow us a choice between thice candidates,-when
we are morally, and of course: perfectly bound to elect
the candidate who has the largest number of votesin the
electoral colléges? : :

{Here Mr. M. yielded the fluor to Mr. McDurrrr; who
wished to- explain. ~He 'had not said that gentlemen
were bound fo élect the candidate who had the highest
number of votés; on the contrary, he had said distinctly,
that a plurality of votes did not make an- election.]

Mr. M. resumédd. ‘He was then to understand the
gentleman, that we-are not constitutionally, but only
morally bound; or, in 6ther words; that we have no-right
to disregard the will of thie people, as expressed in a
plurality of votes by the electoral colleges. But;if so,
was wot the argument the same ~~the conclusion the
same !
tioa emanating “immediately’ from the Constitution ¢~
Must not évery honest man régard itin thatlight ? ~And

must not every man who was not base eriough to barter

awayhis'birth right for a mess “of pottage-—to sell him-
self for loaves and fishes—feel its binding power ? If the
obligation was a moral one, it was 4 pertect one, and, as
such, commanded perfect obedience. He must, there-
fore, most emphatically repeat, that it was extreme folly
if not worse, in the framers of the Constitution, to give'
to this House the power of selection between threc can-
didates, when, at the same time, the hands of members
are tied up from the exercise of that power by the
strongest obligations. . The €onstitution, then, holds out
to us bread, and gives us a stone.

But this never was. the design of -the framers of the
Constitution. And the very fact that they have given
us the power to choose, is enough to prove -that the
principle, as stated, does not furnish the rule by which
we are to be governed. ,

If, then, we are not bound by the gentleman’s moral
obligation, to elect that candidate who happens to have
a plurality of votes in the electoral collegres, what'is the
rale by which we are to be governed?  Isit by the vote
of eur respective states? That cannot be the rule: for
the Constitution has net prescribed any uniform mode
for the election of electors, but has left that power in
the Legislatures of the States. - And it may happen in
those States in which they élect electors by districts,
that there may be a‘tie; that the votes for two contend-
ing candidates may be equal. How will gentlemen ex-
tricate themselves from this dilemma-—the dilemma of a
tie? "Will they resort to their principle 2 1t will fail
them-=it is not principle—it is, in my hamble judgment,
absurdity. . The ‘gentleman from South Carolina has
asked the gentleman from Delaware, with a sort of tri-
umpli, to answer the case which he put, to wit : that if
130 votes should be given forone candidate, falling one
vote short of the number required for an election, whe:
ther that gentleman would dare toresist such a majority ?
1 would answer, that greatrespect is due to the opinions
of the people. “I'hat it would be great impolicy, in or-
dinary cases, to resist so full an expression of the public
will. * But reasons. might exist, ‘which would render it
the imperious duty of tlie representative, as an lonest
mai, to resist it. * There is uo principle concerned, as,
trust, 1have shown. Itis meve matier of expediency,—
But let me suppose a case; predicated upon the alleged
principle, that we.are bound to give our votes in‘accords
ance with the votes of our respective states, and ask the
geallemanto answer it. There are twenty-four states

Was not that obligation as binding, as an obliga--

and three candidates for the Presidency. -Suppose eight
states should vote for each candidate; if ‘we are bound
to-vote. as our. respective states do, no election; can be
made. -And what will be the result? 1t is obviousi—
By-adhering to the principle; ‘of which the gentleman.

'speaks, you postpone three candidates, upon whom the

people of the United States had fixed their eyes, -as fit
persons for the Chief Magistracy, and each of whom had
received the votes of one-third of the people of the Uni:
ted States for that office.  You set aside all these, and
let the Vice President into that office ; a man-who had
not received a single vote in the United States for the
Presidency. - What: will the people’s- men say to this
doctrine? and yet it is principle, sacred principle, ac-
cording to the views of some gentlemen. But, says the
gentleman, we are first to try to elect the people’s man,
and if we cannot effect that object, then, and then only,
take up some other candidate. . We must yield to the
necessity of the case. - Mark me, it is moral principle,
says the gentleman, by which we are bound. A princi-
ple is'surely a very bad one, which will not wearlonger
than-one day, and which must be abandoned as soon as
it is'put info practice. - But we must yield to the neces-
sity of the case t had thought that chat which yields to
any necessity whatever -was not moral principle; for
moral  obligation -admits of ‘no. compromise. - It is said
that, if-on-trial ‘we cannot succeed in electing a Presi-
dent; to prevent: the Vice President’s coming into that
office, we must give way. But here are eight states in
favor of each candidate—whoiis to give way first?  If [
give way first, may not my constituents reproach me
with an abandonment of principle? If the gentleman
gives way first, does he not abandon principle? Sir,
such a principle as must be abandoned on-one day’s trial,
is not a principle which 1 will ever recognize. ‘

If, then, sir, we are under no moral obligation to vote
for the candidate who has tlie highest number of votes,
nor to obey the votes of our respective states; what, 1
again ask, is to be the rule which must governus? Sir,
it appears to me that the whole fallacy, which pervades
the arguments of the gentlemen whose. views I am op-
posing, consists in this—they are comparing the votes
of the people, taken per capita, with the votes of twen-
ty-four distinct-and independent sovercigns.  -They are
comparing things which have no points of resemblance,
nor have they any assignable relation to each other.—
The states, as sovereigns, are all equal. - ‘The people,
who make up those sovereignties, numerically consider-
ed, arc totally unequal, and, inthat respéct, bear towards
each other various and diversified proportions.  Are we
then to be bourd by the votes of our respective ‘dis-
tricts? (This is the doctrine of the people’s men, and all
are people’s men now-a-days, from the much reprobated
catcus men, down to the humblest political professors.)
Here, I trust, I may be permitted to say, that 1 shall, for
once in my life, at least, in the houest discharge of my
duties, fall in with the doctrines of the people’s men—
Lexpect to represent the plurality of my district.

But are we bound by the votes of our districty? . T
mean, in point of principle? Did the framers of the
Constitution design that we should be so -bound?: If
they did, wherefore does not the Constitution prescribe
an' uniform mode of electing representatives by districts?
And yet the power of prescribing the mode, is-left with
the legislatures of the respective states. 'Some states
elect their representatives by general ticket, as does
Georgia, for example. How will gentlemen ascertain
the votes of their. districts, under the general ticket sys-
tem? Wow will gentlemen extricate themselves from
this dilemma ! Will they do it by resorting to the state~
ment, that the state, in'that case, i each member’s.dis-
triet ? - If'so; thien each membeéris bound to represent
the vote of his state. . 'This brings the question back to
the ground o which T lave-already 'con‘sidered it; and-
thie doctrine’is  ‘subject jto all the objections to which I
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‘have already adverted. - It is true, that-the gentleman
from South.-Carolina cannot be mistaken as to the vote
of the people : for in that state they clect members by
districts. Should he recognize the principle of perfect
obedience to the voice of his district, then should also
every other member. 1f thigis principle, what would be
the consequence of adherence toit,in the most of cases—
indeed, in the actual posture of affairs at present? 'Itis
pliin—no President could be made, and the Vice Presi-
dent would come in. - If itiis principle, we are bound to
adhere, butif we may give way, and are not bound to
adhere, then it should no longer be dignified with the
name of principle, butit is 3 mere question of expediency.
Again, if we are nol bound by the votes of our districts,
(as is clearly the case, in some of the states, for the sim-
ple reason, that they have no districts,) but are bound
by the votes of our respective states, then this dilemma
might arise—A member might be obliged to vote for a
candidate, who was opposed by every man in his dis-
trict. Here he gives up the wishesof all his constituents,
the only people upon earth to whom he is politically
responsible, and for_what? To fall in with the vote of
the state—~and by adhering to-that vote, no President is
elected and the Vice President comes in, after all these
fearless and patriotic sacrifices. . .
Again: ¥ our states were all of equal size, that is,
equal in point of population, and the people fail to make
an election in the electoral colleges, it is clear that no
election could ever be made by the House of Represen-
tatives, should the members recogniz- as correct, and
adhere to the principle, that they are bound to vote in
accordance with the votes of their respective states.—
In the present unequal size of the states, under any or-
dinary circumstances of combination, the .opev‘ation of
that principle would defeat an election nine times out
of ten ; and in no solitary case can an election be made
in the House of Representatives by adhering to the
principle, except by enforcing the odious doctrine; that
the minority shall prevail over the majority—that is, by
making thirteen or more of the smaller states, that had
voted for one candidate in the electoral colleges, withous
effect, come into the House and do the same, with com-
plete effect. Whatthey were unable to do, by reason of in-
equality of population, they are made to effect by the
equality of their sovereignity. Sir if these are peaple’s
principles, I, for one, beg to be delivered from them.
It is said that, in matters of legislation, 1t is a vexed
uestion, whether the representative is not bound to
obey the will of his constituents, and that many great
and wise men have held the affirmative. Sir, 1 would
not give a button for the doctrine, either the one way or
the other, so far as regards its praciical utility.  As to
the mere. theory, 1 concede it to gentlemen—they may
delight themselves with whatever theories they please,
whether ingeniously or inartificially constructed. But,
though the question, as to legislation, may be vexed,
gentlemen tell us, that, in the business of electing a
President by the House of Representatives, there can
be no doubt—the case is a plam one. Sir, I argue di-
rectly the reverse. In the business of legislation, the
people, in primary assembhies, cannot act-—itis constitu-
tionally, it is physically impossible. There is, therefore,
a propriety, in a representative government like ours,
that the legislative body should respond to the voice of
the people; that, as a reflector, it should give back the
true image of the people’s wishes, But, in the election
of a chief magistrate, the people cen act in primary as.
semblies. Those assemblies present the proper and the
best mode in which the election can be made. But the
people, having attempted an election in this mode, and
having failed of success, the consutution brings the
election to this House: this House is the umpire, the
judge on whom devolves the settlement of that momen-
tous question, which the people have becn unable to
settle themselves, for want of greater unanimity.

Siryt hope I have now succeeded in showing the fal
lacy of the gentleman’s -~pardon me—the people’s doc.:
trines, -of instruction. - What, then, is our duty, in the
present crisis, and on the approabhing occasion? Is it
to fall into the ranks of the candidate, who may happen
to-he:the strongest - (A very comfortable doctrine, in-
deed, particularly, to those who happen to be in the
minority ;-our understandings and conscience approving,
we shonld like to be wafted with you gentlemen, on the
strong currents.)—Is it to obey the voice of our states?
or, is it to obey the voice of our districts? It is, in my
judment, neither more nor less than this—To do what
is right, according to the best dictates of our own under-
standings, and leave the consequences to God, and to
our country..

It has been asked, how can we hold up our heads
when we return home, if we have gone against the will
of our constituents ? Sir, we can hold our heads as erect
as an angel.  The man who has honestly done, what he
urderstood, after deep and anxious reflection, to be hig
duty, may meet the eyes of his constituents, aye, the
eyes of the world, and neither blench nor quail, though
none should smile upon him. It has, also, been said,
(and the remark, though it can have none here, may be
calculated to have an effect abroad,) that, whenever a
man has done deeds of renown, the people delight to
honor him, and will, with great certainty, elevate him to
the highest offices. Sir, this is a mere trnism; every
body here, knows that this is true. Itis what the peo-
ple will always do; it is what they have done, ina thou-
sand instances; but, sir, it is exactly what, in the present
case, they have not done. Else, why does the election
come to this House ? Sir, a majority of the people have
distinetly told you, that not even the most favored can-
didate is the man of their wishes. Neitheris elected,
though all may have been honored. 1t is we who must
elect, :

We have also been told, that, upon grounds of expe-
diency, the sceptre ought not to be placed in the hands
of any man who has not a majority of the votes of his
cnuntrymen ; and that, if we do place it in the hands of
such a’one, we only place it there to lop off his arm. Sir,
this but ill agrees with what 1s a fundamental principle
in the system of the people’s men. What, sir! are the in-
telligent and enlightened pcople of these states, who
are so much flattered in one breath, to be represented
in the next as ferecious as tigers! Are they to rise in
their wrath, and hurl the full weight of their indignant
vengeance at an individual who hasdone no harm? Who
has done 1o one act to excite their displeasure ! Suppose
three candidates should come before us with an unequal
namber of votes, I admit we should very properly feel
inclined to elect him “ceteris paribus’’ who had the
largest number, (for I would not willingly deprive gen-
tlemen of the smallest comfort.) But, suppose the can-
didate who had the smallest number should, in the result,
be chosen President, is it maintained that the people of
the United States would rise in vengeance against that
man? Surely, sir, whatever phials of wrath might be
exhausted on the heads of their guilty representatives,
the people would pour out none upon the innocent
Lead of a man who had done no one offensive deed, and
whose only crime had been to be constitutionally pre-
sented for choice, and constitutionally chosen. We have
heard, further, and much to my astonishment, that the
doctrine of the gentleman from Delaware would not
flourish in old England—nay, that it is too strong even
for the military despotism of Napoleon. Iscorn to flatter
any man, and am sure that, on this occasion, [ shall be
exempt from the imputation of such design, when 1 say
I was an attentive listener to the gentleman from Dela-
ware, and did think, and still think, that sounder doc-
trines, or doctrines delivered with more pellucid clear-
ness, never fell from the lips of any man, than from those
of that distinguished member ; and 1 did consider the
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demohs{mtio_n by which they were maintainqd,‘ preclad.
'ed reply; and I ami happy-to. find my. own opinion bol-
stered and corroborated by an opinion that comes to me-
with-so much weight and authority. el

I have not heard why his doctrines would not flourish
in-old England; the gentléman from South Carolina did-
not condescend to favor us with any thing more on .that
point than mere assertion.  As to what was said inre-
gard to the iron reign-of Napoleon, and the declarations
that he made, it is indeed true, that that despotic ruler
professed to be governed by the will of the people,
(Bonaparte, it seems, 00, was also a- people’s. man.?)
But, sir, while he profissed this, he was supported. by
250,000 bayonets; and, in suzh circumstances, ‘what
was the “people’s will "It was the will of their
tyrant. i ; L

Here Mr. M, nat having concluded his remarks, gave
way for 2 motion for the committee to rise.

IN SENATE--Frinav, Fsuvary 4, 1825,
SUPPRESSION OF PIRACY

The Senate resumed the consideration of the bill *¢ for
the suppression of piracy in the West Indies »

The motion of Mr. SMITH to amend the 4th section,
(which Mr.-Macox had -proposed to strike out,) being
the question pendingm— : :

Mr. TALBOT hoped the Senate would not go on de-
bating for days, motions to amend parts 6f the bill which
were. then, after all the time spent on  their details,
struck out; he therefore suggested to Mr. SMITH the
propriety of withdrawing his motion to amend, that the
question might be taken on the principle itself contain-
ed in the fourth and remaining sections of the bill,

Mr. SMITH yielded to this suggestion, to save time,
and withdrew his motion.

Mr. TALBOT then moved to strike out the 4th, 5th,
6th, 7th, 8th, 9th, and 10th sections of the bill, (all re-
luting to armed merchant vessels,) which authorize the
recapture of vessels from the pirates, taken on the coast
of Cuba, &c. allow salvage therefor of one-eighth to one-
balt, apportion among the crews and owners of merchant
vessels, the property of captired piratical vessels; re-
quiring bond of armed merchant vessels, for lawful con-
duct—authorizing the President of the United States to
establish: instructions for them, providing for'a fund out
of the vessels captured from pirates, from which pensions
are to be allowed to sailors disabled in action with pi-
vates, and to their families if killed, &c. &c, ;

On the motion to strike out these sections, a wide
debate took plade, in which Messrs. TALBOT, BAR-
BOUR, SMITH, HOLMES, of Maine, and MILLS, en-
gaged.

The'question being taken on striking out the sections,
it wis decided in the negative by yeas and nays, as fol-

ows:

YEAS<-Messrs.  Barton,
Brown, ‘Chandler, Clayton,
Findlay Gaillavd, Lowrie,
bot, Taylor, Tazewell,

NAYS—~Messry,
Hay e, Jackson,

Bell, Bouligny, ‘Branch,
Cobb, D’Wolt; “"Dickerson,
Macon, Noble, Ruggles, Tal-
‘Thomas; and Van Dyke—21.

Barbour, Benton, Eaton, Edwards,
Jobnson, of Ky., Johuston, of Lou.,
Kelly, King, of N. Y., Knight, Lloyd, of Md., Lloyd, of
Mass,,  M'lvaine, M’Lean, Mills,~ Palmer, Parroti, Sey-
mour, Smith, Van Baren; and Williams—22, ‘

Mr. LOWRIE then mioved to strike out the second
section of the bilf; which'is as follows : .

Sec. 2. vnd be it. further enacied, That the command-
ers and crews of thearmed vessels of the United States
shall be, and they. are hereby, ‘suthorized; under such
mstructions as may’ be given them by the President of
the Umited-States, in the' fresh pursuit of pirateson the
Istand of Cuba, or any other of the Islands of Spain in
the West Indies, to land whenever it' may be necessary
to secure the capture of the-said pirates, and there to

subdue, vanquish;, and caplure them, to deliver them |

up to the authority of the Island where captured, or ‘to
bring them to the United States for trial and adjudica-
tion, as the said instructions of the President of the
United States may prescribe, : :
;- This motion was decided without debate,
Bays, in the negative, as follows.
YEAS.—Messrs. Bell, Branch, Brown, Chandler,
Clayton, Cobb, D’Wolf, Dickerson, Findlay, Gaillard,

by yeas and

‘Lowrie, Macon, Ruggles, Talbot, Taylor, Van Dyke—16.

NAYS.~Messrs Barbour, Barton, Benton, Bouligny,
Eaton, Edwards, Hayne, Jackson, Johnson, of Ky.,
Johnston, of Lou., Kelly,. King, of Alab., King, of N.
Y., Xnight; Lloyd, of Md., Lloyd, of Mass., Mcilvaine,
McLean, Mills, Noble, Palmer, Parrott, Seymour, Smith,
Tazewell, Thomas, Van Buren, Williams—28, : :

On motion of Mr. MILLS, some minor amendments
were adopted ; and

On motion of Mr. BARBOUR, (who wished to accom-
modate those who objected to the clause as it stood) the

limitation of salvage for recaptures, was stricken out,
and the amount to be allowed, left to the discretion of’
the Courts: :

The bill was then reported to the Senate as amended,
and the amendments made in committee of the whole
-concurred-in. o :

Mr. LLOYD, of Mass., moved the adoption of the fol-
lowing section, which he had some days ago intimated
anintention to.offer; viz : . o

vAnd be it further enacted, That for every pirate, who

shall be captured by the officers, or crews, or any part
of them, of vessels belonging to the United States, and
brought into the United States; and who shall be cone
victed of the crime of piracy, by any competent triby-
nal, the Secretary of the Treasury be, and he hereby is,
authorized and required to pay, or cause to be paid, to
the owners, officers, and crews, of the vessels capturing
such pirates, or to their agents, the sum of one hundred
dollars for each and every pirate captured, and con-
demned as aforesaid ; to be divided among the parties
receiving the same, in like manner asis provided in the
fifth section of this act, for the distribution of the pro-
perty captured from pirates; and that the sum of ten
thousand dollars, from any money in the Treasury, not
otherwise appropriated, be, and the same is hereby; apx -
propriated, for the object aforesaid. : : i
After some debate on tliis amendment, between
Messrs, LLOYD, of Mass., HOLMES, of Maine; MILLS,
VAN BUREN, and J OHNSTON, of Louisiana, and
the adoption of a verbal amendment, proposed by Mr.
MACON, : A
The question was put on the section offered by Mr,
LLOYD, and negatived—16 rising in its favor, and 21
against it. .
Mr. VAN BUREN then renewed the motion he had
unsuceessfully made in committee of the whole, to re-
commit the bill to a selact committee, with instructions
‘“to report amendments thereto, giving power to the
President, on its being satisfactorily proved to him that
any of the pirates, mentioned in the said act, find refuge
in any of the cities or -ports of the said Island of (Cuba,
or other Islands mentioned in the said bill, and-that:the
local governments of the said Islands, on being requests
ed so to do, neglect, or refuse, to aid inthe apprehen--
sion, prosecution, and conviction, of such: pirates, to
give authority to the crews of the armied vessels of the
United States, under such instructions as may ‘be given
them, to land on the said Islands, in" search of pirates,
and there to subdue, vanquish, and: capture them, and
bring them to the United-States for trial and adjudicas °
tion," as the. said instructions of ‘the" President of the
United States may prescribe’: and further, to au!;ho’rizp
reprisals on the commerce and property of the inhabi.
fants of the said Islands.? = 7. = ’ : :
Mr: VAN BUREN supported his motion with some
remarks ;and, - ¢ ' ’
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tention, at the present moment, of going into an argu-
ment ‘to show, that Spain exercises only nominal juris-
diction over Cuba ; but, if the House would induige him
by referring them to a committee, he pledged himself
to prove that Spain does not, nor-has net for many years
past, exercised complete jurisdiction over that Island.
He would mention only one fact. In the autumn of
1822, an English squadron anchored in the port of Ha-
vana, bringing an order to the - Captain General to co-
operate with the British force in suppressing piracy,~—
After along delay, the Captain General informed the
British commander that he could not comply with the

order, as he had no disposable force. At that time
there were three corvettes, a gun brig, and four schoon-
ers, in the port of Havana, armed and equipped, and
ready for sea, and 5,000 men in garrison.

A single remark, sir, in relation to the second resolu-
tion. After long and anxious reflection on this subject,
Mr. P. said, he had brought his mind to the most perfect
cenviction, that there is but one remedy for this enor-
mous evil; and that is, the establishment of a different
government in the Island of Cuba. If the power were
lodged in the hands of the Creoles, of the Amercans of
Cuba, my life for it, you would hear no more of the pira-
cies of that Island, than of piracies being committed
along the coast of the Ubnited States. There are many

_reasons why this government cannot take any measures
having that tendency, without exciting the jealousy and
fears of other powers. Whatever is done ought to be
done in concert with them. He was aware that, by a
proper application of our naval means, the pirates may
be held in check, and our commerce be protected.—
But, sir, a measure of this sort, to be continued for any
length of time, will be attended with great waste of life
in that fatal climate, In orderto give the Houss some
ideu of the incessant vigilance this service requires, he
would state, very briefly, the manner of conducting these
piratical expeditions. A coasting vessel leaves the har-
bor of Havana or Matanzas, having on board not more
than four or five men, and, by that means, eludes suspi-
cion. On the coast she receives her complement of
men, wha put off in small boats and canoes. They re-
quire no other arms than those they carry always about
them. The dagger is the only arm of the pirate, Thus
equipped, they attack the first American, English, or
French vessel they meet-—take possession of her, take
out the goods, and scuttle or set fire to her, after mur-
dering her crew. The pirates then return to the shore
in their boats, and instantly proceed to Havana and Ma-
tanzas, where notice of the prize is given to the mer-
chants—vessels are immediutely cleared out coastwise,
with a guia, or permit, specifying the articles taken—
they proceed to that part of the coast where the pirates
have their hiding places, receive the goods on board,
and proceed on their voyage. This is done with the
connivance of some of the officers of the customns at both
ports—the goods are tramsferred to the shops, and are
publicly sold. - All this may be prevented by the steady
employraent of a large naval force, and with the exertion
of great vigilance and.activity on the part of the officers
engaged inthat service. But the instant our squadrons
are withdrawn; the piracies will be renewed.  He would
not detam the House any longer at this time.  He hoped
when the Presidential election was over, time would be
accorded to dct on this most important subject. . He was
induced most earnestly to desire it, from.an account he

had seen yesterday, published in a Charleston paper, of
the murder of the crew of a vessel, that kad been wreck-
ed on the Keys, near Matanzas.* They had escaped a
watery grave, and, when within reach of what ought to
have been a friendly shore, they were overtaker by pi-
rates, who, withoutany hope of plunder, murdered these
menin cold blood, to wreak their vengeance on the-ene-
mies of Spain. : :

In speaking of these atrocities, it ‘ought to be under-
stood, that the Creoles, the JAmericans of the Island of
Cuba, have nothing to do with them,  Their hands are
not stained with the blood of our citizens.- They are not
polluted with the bribes of pirates.  They' derive no
profit from this most infamous traffic, :

‘Mr, P. moved to refer the resolutions to the same
committee to which had been referred a bill from the
Committee on Naval Affairs for the Suppression of Pi-
racy.

Lir. FORSYTH remarked, that the resolutions sub-
mitted by the gentleman from South Carolina; (Mr.
Poinserr,) referred to” a subject. respecting which this
House, as long ago as the 20th of December last, had
called on the President of the United States to commu-
nicate, so far as wight be-consistent with the public
good, the correspondence which had been held with
Spain, and with the Governors of the Spanish posses.
sions in America. No answer to this call had yet been
laid before the House. It was, therefore, useless, he
had almost said idle, to ‘make a reference of these reso-
lutions, until that answer should be received. The first -
resolution recommends to the House to say to the Chief
Magistrate, You ought to hold a communication with
the Governor of Cuba. Why, sir, is it possible that any
man in his sober senses can suppose that the Executive
can have been so lost to all sense of duty as not to have
made this communication long ago? The documents
which are already before us, (said Mr.ForsyTh,) are suf-
ficient to refute such an idea. 'They shew, conclusive-
ly, that some’ correspondence has been held with the
Governor of Cuba. -Sir, I object to_ the resclutions, for
another reason. They go on the principle, that, by a
correspondence with the Governor of Cuba, you can
make Spain or the Spanish dowminions; accountable.~—
This is not correct. ~ 'I'he Governor can only answer that
correspondence, according to the subordinate authority
he possesses, and the result will be; that he will refer to
the Spanish Government.  Let me, on this subject, put
a case to the gentleman from South Carolina. Suppose
a foreign power— .

- At this'point, Mr. FORSYTH was interrupted by the
Speaker, who pronounced that the discussion was, in
the present stage of the business, not in order. :

Mr. FORSYTH then moved that the resolutions lie on
the table; which was agreed to, and they werc ordered
to be printed.

Mz, R.'H. WILDE, a member elect from Georgia, ap-
peared, was sworn, and took bis seat.

" ELECTION OF PRESIDENT.

On motion of Mr. WRIGHT, the House then werit in-
to committee of the whole on the state of the-Union,
Mr, TAYLOR, of New York, in the.chair, and resumed
the consideration of the rules (reported by a committee)
to be observed by the House in conducting the election

of the President. e S :
And, the question being on striking out the last clause

. * Exeract of a letter from Mautanzas, dated 13th January. ’ .

“ We have accounts hete of a horrid deed beiag coramitted by the Pirates. It appears that thie brig ‘Bersey, Hilton, from
Wiscasset, for Maianzas, was wrecked on the Double Headed Shot Keys, about 10" days ago. ‘The Captain and erew fortunate-
Iy saved their lives by lauding on oue of the Keys. They had got as far as Santa’ Cruz in & fishing boat, wheu they were fallen
in'with by a piratical boat, and’ all murdered, excepting one man, who - foctunately was kaocked -overboard, and “reached the

shiore, 1t is reported the piratical
citement heré on the sulject.””

boat-and crew were: afterwards captured by a Biitish - vessebof. war. - Theve is'much ex-
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of the third rule, which provides that the galleries may
be cleared ‘at the request of the delegation of any one
-state— ;

Mr. MANGUM said, that, when the committee rose
the other day, as he presumed for his personal accom-
modation, he had well nigh concluded the remarks
-which it was his intention to submit on this subject.—
He felt deeply sensible of the polite atlention of the
.committee, and the best return in his power to make for
their kindness was to refrain from trespassing again too
far on their patience.

This subject having already occupied a disproportion-
ate space of the time of this House, he should not again
take up the argument, but only submit a few general
observations, ' which he had designed to offer on the
former occasion, He knew full well the immense ad-
vantages which gentlemen have when they address
themselves not to the understanding and the judgment,
but make ardent appeals to the prejudices and passions
of the people.’ The people’s rights, and the sovereign-
1ty of the people!—the very finest and most popular
themes for declamation! He felt the great difficulty of

. ‘being heard, coolly and dispassionately, at the bar of
.reason, at the moment when the passions are stimulated
into tumult, and worked up to a pitch of phrenzy.

In this country, as we have seen from the foundation
of the government, whenever a new party was about to
organize itself, or a new faction to spring into existence,
jts very first breath was breathed in 2 holy and fervent
love for the people ; its ardor and its devotion to the pub-
Yic weal, transcended only by the purity and disinterest-
edness of motives, I confess, sir, that T have lived long
enough to distrust these ardors,  When [ see the frosts
of age dissolving under the warm glowings incident to
youth, ard the patriot of sisty entering the lists with the
very flower and chivalry of the land, endeavoring to out-
strip them in demonstrations of love and devotion to the
people, I begin to look about me; for I fear mischief,
or suspect treachery. 1ueed not refer you only to our
‘own history, but the history of other countries, and other
ages, discloses the fact, that many of the bloodiest ty-
rants that ever disgraced humanity, began their career
by fawning on the people, and sedulously and assiduous-
1y courting their favor.

It has been remarked by the gentleman from South
Carolina, that all sovereign power resides in the people,
and that every agent in anthority must act in obedience
to that will. ~The abstract proposition is evidently true;
but the difficulty arises in the application of it to the
case in hand. How is the will of the people tobe ascer-
tained ?' Is it to be derived from the county meetings,
town meelings, publications, and rumors ! Are weto re-
sort to these loose, unsatisfactory, and contradictory in-
dications of the public will?  Or, shall we resort to the
constitutional indication——to that expression which has
been made through legitimate organs? I the latter, it
is apparent that a large majority have voted against
either of the candidates. What, then, is our duty? 1

would again answer, to select according to the best dic-
tates of our understandings. And yet, says the gentle-
man, this doctrine istooustrong for Revolutionary France,
it would have been repudiated under the reign of Na-
poleon. Mr. M. said it was a litle curious to remark
the striking coincidence between the early professions
of Bonaparte, and those with which we are now daily
saluted. He could hope that a coincidence should ne-
ver be made to exist in this country, in any other re-
spect.  For what was the sequel in the case of Napo-
leon? Though his first love was the love of the People,
and though he bowed with tie profoundest respect to
their will, yet he flattered, he coated, andhe courted
them, until he placed his foot upon their necks, and
crushed their hberties with the most frightful military
despotism that the world ever saw.
Thisis the natural order of things in a free govern.

ment, to begin a jacobin and end a tyrant. Ve are told
we must bow to the will of the people. Igrantit. But
1 shall look for the indications of that will to a source
which is unerring—to the constitutional indication of it.
It is curious to remark how defective this poor, tattered
constitution of ours is, according to gentlemen’s naotions
of responsibility., They say we must vote with the peo-
ple, (what people ?) and yet the constitution guaranties
to us the mode of voting by ballot, in the exercise of
which, the vote of each delegation may be profoundly
locked up in their own bosoms, and no human eye, not
even the Argus eye of jealousy itself, can detect for
whom that delegation voted. “There are four statesin
the Union, represented, in this House, each, by one
member. Those gentlemen, according to the rules es-
tablished on a former occasion, and according to the
rules reported on this, may hide their secret from all the
world, if they choose, They have nothing to do but to
make duplicate bullots, and drop one into each box,
among twenty-three other votes, and how are their bal.
lots to be known, to be identified ? How does this com.
port with gentlemen’s notions ! How defective is the
constitution according to their views! Instead of requir-
ing members to vote 1n 2 manner to prevent the practice
of fraud and deceit, that same constitution becomes “par-
ticeps criminis,” by throwing the mantle over deeds of
darkness and crime, by shielding them from exposure to
the vengeance of disappointed ambition, or the scorn
and hatred of a betrayed country. .

‘There have been some politicians silly enough to ima-
gine that the framers of the constitution looked afar off,
and either dreamed or believed that occasions might arise
when this provision would be found most salutary, that
the safety of the republic might depend upon the igno-
rance of the tyrant where to direct his blows,

For myself, however, I hope, said Mr. M. that I may
be permitted to say, that 1 hate mystery—1 hate all con-
cealments in the discharge of a public duty; and shall
be one of the last to shrink from the severest scrutiny
into the manner in which [ may have dischargedit. I
would scorn the use of the mantle.

I advert to these considerations with a view of show-
ing with how many difficulties this subject is beset, and
how arduous would be the task of framing a theory, ac-
cording to gentlemen’s views, that would harmonize in
its practical uperations with constitutional provisious on
the subject.

Sir, it seems 1o me that the true conception of the
framers of the constitution is this : that the representa~
tives in this House would come immediately from the
people—they are part of the people—~presumed to be
men of some character, connected with the community
from which they emanate by a thousand ties; character,
respect, family, children, a commmon interest, a common
destiny. In a word, identified with that community in
habits, feelings, sentiments, &c. ; and, that wher the re-
sult, so much to be decrecated, of the Presidential elec-
tion being cast upon this House, shall happen, that all
these ties and considerations form a sufficient guarantee
that a wise, honest, and judicious selection will be made,
This view, I think, said Mr. M. is conformable with the
theory of the constitution,

What are the cotemporaneous expositions of the con-
stitution on tlus subject? in the work entitled the Fed-
eralist—a work written by some of the ablest men who
were in the convention, and which is resorted to by the -
ablest constitutional lawyers, as high and grave authori-
ty, I find the following opinion:

“ But as a majority of votes might not always happer
to centre in one man, and as it might be unsafe to per-
mit less than a majority to be conclusive, it is provided,
that in such case, the House of Representatives shall se-
lect out of the candidates, who shall have the five (now
changed to ¢ three,”) highestnumbers of votes, the man
who, i their epinioss, may be best qualified.” '
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And yet, it is said, that these doctrines would be
odious in revolutionary France—they are too strong for
the reign of Napoleon, )

Such are some of the difficulties into which gentlemen
are deluded and bewildered by an overweening altach.
ment to their new-born theories--theories that have
sprung into life from a brain highly excited by political
contests—theories that are cherished with all the love
that the mother bestows on her rickety bantling.

But, sir, if these theories may not be deduced from
the letter of the constitution, may they not result from
the philosaphy of the constitution of which we have
heard in this debate ? Yes, sir, the philosophy of the con-
stitution! That philosophy which, I fear,is to arm this
great Government with that stupendous power which is
to sink our state sovereignties into mere corporations—
* That power which has prostrated some of these barriers

that the wise men of ‘both the old parties recognized..-
That power which. is-incessantly, most fearfully, and
alarmingly increasing.”  Yes, sir, the philosophy of the
constitation ! That philosophy which was reserved for
the ingenuity and astuteness of modern times to dis-
cover; and of which that great and wise man, Patrick

Henry—and a wise man he was—in all his awful vatici-

nations never dreamed of. Yes, sir, it is by courting

these sovercign people seduously and arduously, that
all jacobins begin their career.

The people are sovereigns—but they are sovereigns
in minority : they never have, nor will they ever come
to the crown, whatever some of their flatterers may do—
and yet they have in full enjoyment one of the bright.
est and most undoubted attributes of sovereignty—zie
Jlattery of their courtiers.

I trust I may say, and truly too, that I have as profound
respect for the will of the people, fairly expressed,asany
man ; and would preserve those intercsts committed to
my charge as I would the apple of my eye. I would
not look to the shouts of the multitude for the opinions
of the people, but I look to their opinion as fairly and
constitutionally expressed. To this 1 respond, to this I
am obedient.

1regret that T have detained the committee so long
on this subject.  As regards the question immediately
under discussion, T would not turn upon my- heel for a de-
cision of it, either one way or the other.

Mr. J. 8. BARBOUR, of Virginia, said, that a sense
of duty made 1t necessary for him to offer to the come

- mittee a few remarks; and in doing so, he should but ex-
.+ Press an entire concurrence in opinion with the gentle-
man from North Carolina, (Mr. MaxeUwy,) that a new
zeal had infused itself into our deliberations, resulting
from the excitement at this moment pervading both this

House and the country. He trusted that the fervor of

this excitement would not warp the Jjudgment of the

commiltee, or divert it from the duty of calm inquiry,

so imperatively enjoined onit. The first question pre-

sented to us I take to be this: Is it right to indulge the

intense anxiety now felt by the public, in permitting an
- inspection of the proceedings of this House, when con-
stitutionally employed in selecting a Chief Magistrate ?
‘The history of that country whose precedents have sup-
plied most of the forms of our deliberations, discloses to
us the existence of controversies between the parlia-
ment and the people, on questions of giving publicity to
the transactions of the former. It wag deemed, and ac-
cordingly punished, asa breach of privilege, to publish
the speeches or votes of membets, and that, too, on the
ground that those proceedings were matter of which
the public had no right to be conversant. At the peri-
od of forming our constitution these demands from the
people, and their denial by ‘the parliament of England,
had made an appropriate impression in this country,
To secure this right beyond the reach of cavil, and to
supply the people with this safe-guard for the responsi-
bility of theip Represenfatives, claimed the attention of

the wise framers of our political fabric. T secure this.
right, it is provided that the people have a just claim to.
know what Congress is doing, and that a Jjournal of their
proceedings shall, from time to time, be published, to-.
gether with the Yeas and Nays, upon the demand of one
fifth of the members present. ‘The usage of Congress
supplies us with the best commentary upon this consti-
tutional text. 1ts deliberations have been open to.
public inspection, with the exception of proceedings
where high national considerations forbade immediate
disclosure, and the precedent of 1801, which I think has -
heen clearly demonstrated to merit but little “attention. .
Is there any thing, then, in the duty now cast upon the
House by the happening of the contingency provided
for in the constitution, to distinguish it from ordinary -
acts of legislation, and to demand an unusial measure of-
safety or precaution. Can gentlemen imagine, for 2 mo-
ment, that our deliberations will be overawed ? or, that
any intimidation, - whatever, will inﬂuence' members in
discharging this high function ? It is a suspicion fraught
with injustice to ourselves, as well as to the people.
Throw over your acts the veil of mystery, and what is
the result? All within is pare, and the members are en--
gaged in the fearless fultilment of the trusts reposed. in
them. Will it be so, sir, without? I apprehend not.
Distrust will fill the public mind, and Jealousy will fire
its passions; and when these overtake us, it will be in
vain for us to rely upon the conscious rectitude: of our.
actions, and the dignity of silent deliberation, to shicld
us from disrespect, or the suspicion of ‘ignoble conduct
and unworthy motives. 'But I understand, from the ar-
gument of the gentleman from Delaware, (Mr. M’Laxx,)

‘ousies of its enemies and

that, in making the selection, we act independently of
the people, and, as a necessary deduction, that they
have no right to witnessit. I cannever yield my assent
to such a proposition. It has been successfully combat-
ted, I think, by the gentleman from South Carolina, (Mr.
M’Durriz.)  With his opinions'in relation to the rights:
of the people over our ordinary legislation, I must also
express my dissent. He informs us that the constitution
has vested the legistative powers of the United States .
in Congress—and asks, “ What are the ingredients of .
legislation? Argument, inquiry, and delibération.” Sir,
when the gentleman presented so forcible an argument
in another branch of this question; upon the. influence
of popular will, could he not suppose that - this, too,
would necessarily enter into our acts of legislation ! If
tyrants, as he clearly shewed, armed with power, are
constrained to regard the will of the people, how much
more forcibly should that argument apply to national le-
gislation in a Government whose very basis 1s publie:
sentiment? The will of the people is in this country,
most especially, the main spring of all political institu«
tion.  This, alone, can_with us give impulse to pers
manent legislation, .

I cannot agree with the gentleman from North Caroli«
na, that the wise men who gave form to the constitution,
are against me, The journals of that day reveal a sin~

gular incident relating to this question, which may seem’ - -

to array against me-a most distinguished authority,
When the constitution was in progress, amid the jeal:
the anxieties of its friends; nu°
merous amendments were proposed by the several State
conventions. Among these, Virginia sought to engraft
upon it a provision, that would secure; ‘at 2ll times, the
right to instruct Representatives. In the first Congress
that subsequently assembled, an illustrious man, then re-
presenting that state, and who has since thfown a lustre-
over our character in the various acts of his public life,
proposed this amendment, with an omission of so much
as claimed this right of instruction, 1 am not prepared
to receive this ds evidence of his own enlightened view
of the subject, “The constitution, with all its amend-
ments, is the oﬁ'spring of a spirit of compromise, "l‘lus
alteration, (by his proposition,) of the expressed wishes
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of a convention in whose deliberations he was himself a
clear'and steady light, bwes its birth, in all rational pro-
bability, to the: same parent. A plain refutation may
readily be'given, (in my humble judgment,) of all doubts
that cluster round this question,

In whose hands is the sovereignty. of this Union repo-
sited? The Constitution supplies the answer : In those
of the people. And what is the legislative power ? It
is but-a - seminal principle which fructifies in those en-
actments, denominated law. Sir, the writers upon ju-
risprudence, inform us, that Law is arule of action ema-
nating-from 'a sovereign power, “commanding what is
right, and forbidding what is wrong, If, then, the peo-
ple who make the constituent body, are admitted to be
sovereign, and each Representative expresses the sense
of his constituents.upon every vote he may give, in the
passage of any law, do you not obtain a rule of action
emanating from  the sovereign power of the United
‘States, and filling up the measure of the definition I have
Just recited ?

. ‘The gentleman from South Carolina asserts for the
people & controlling influence, in performing the duty
required of this House, when the contingency presents
itself, in which a selection is to be made here of the
Chief Magistrate, because the Constitution recognizes
in the people the power and the capacity to make the
election. There is a vice in this argument which I think
is but appareunt, or which may be easily resolved into
our difference in the application of terms. The Consti-
tution contemplated an election by the people. But,
that it was dangerous to give a power of such magni-
tude, to less than a majority of the whole who voted.
And what is the remedy provided for a failure so to choose?
The people are scattered over a vast extent of country ;
to assemble them together is impossible, . The theory of
the Constitution then requires, as the most practicable
mode, if a popular majority cannot be obtained, that a
federative majority shall. determine, combining with it
the popular nifluence, by requiring a selection from the
highest on the people’s list. 'This is not the only secu-
rity provided by the system, to give effect to public will,
Had it designed to make your President a federative
officer, the choice, in the second instance, might have
been given the States in'their corporate capacities,
Not so, sir.  The choice is to be made by the House of
Representatives, the direct and immediate dependants
of the people, but that, in selccting, they shall vote by
states, Jt was always intended that he should be the
President of the People, not of che states, nor the crea
ture of this House, and all the securities which the Con.
stitution could furnish to assure this end, seems, in my
view, to point that way. Itis true, they may be inade-
quate to the purpose, but that it was designed, cannot
admit of doubt. - This House, in its several state dele-
gations, cannot be considered as the depository of the
sovereignty of the States, but as the Representatives of
the people, not responsible to the States, but to the Dis-
tricts which they severally represent. Would it not
then be a departure from all the checks and principles
of the Constitution, designed to secure the responsibility
of public agents, to look upon members here as repre-
senting the States, in this contingency, to whom they
owe no obligation, and as not representing the people
to whom all accountability is secured by the forms of
the Constitution. If this conclusion be a just deriva-
tive from the view taken, what is the pending obliga-
tion in making the choice? A sense of political duty
will give the immediate reply.  The President is de-
signed to be the Chief Magistrate of the nation ; the ap-
pointing body is chosen by the people, and the public
will peintsto the path of safety when it points to the
path of duty.

It is yourduty, because you are chosen by those who

have the inceptive right of making the clection, anu
this course justifiesand responds to the high trusts con-

fided. Safety results from it, because the magistrate so
appointed reflects the wishes of the whole mass of the
people, and will be the faithful guardian of their rights,
their honor, and their independence. Elect upon these
principles, and you constitute a President who unites
public confidence and respect. He is clothed witha
shield for your protect on at home, and armed with the
sword of retributive justice to punish foreign aggres.
sion. Choose him upen the other principle, he is the
creature of the Legislature, and not the servant of the
people; dependent upon you, and responsible to you,
what security is left for the preservation of our popular
system? Can he combine the affections of the people
when his appointment is in pursuance, not of their will,’
but in manifest contravention of it? You may, indeed,
have given him shape and form, and encircled him with
the trappings of power and office, but he is not touched
with the vital element which alone can give him being,
Is he surrounded with the affections of a grateful and
confiding people, which makes him the servant “ of the
people for the people’s sake ’ No, sir; he is pursued
by their fears and trammelled with their jealousy. The
wishes of the nation driven contemptuously before him,
while all the calamities of misrule follow inlhe rear,

Nor does the evil stop here. "'Whoever the individual
may be, Le can be but man. Filled with the frailties
that belong to his condition, will he not seek to convert
his pillow of thorns into a bed of roses, and meliorate
his condition by seeking to ensure a re-appointment ?
All the purposes of corruption will be essayed. The
creature of this House, deriving being from it, amenable
by impeachment to the Senate, who, with him, hold the
appointing power of the Government, throughout the
extended sphere of patronage, what, in some coming
age, may not occur, when corruption, which grows with
our years, shall have sapped the foundation on whichall .
our purity rests ! * The purse of the nation in the hands
of this House, may be made to act upon the Senate, anc
they, in return, to distribute among the Representatives
or their instruments, all the offices, lucrative or honor-
able. What is the responsibility of such a President?
Not in the 1mpeaching power of the Senate—for this
House, in which it must onginate, and there, where he
is to be tried, are his co-partners in guilt. Sir, to use
the language of an eloquent gentleman on this floor, it
was contemplated some years past, “ toset up a pageant
under color of law,” in the chair of our Chiet Magis~
trate. He would bave been the President of the Le-
gislature, not of the People. And does any man be-
lieve, for a moment, that such a thing could have admi-
nistered the Government ? He would either have fallen
a victim to the popular rage, which such an act would
have lifted into tempest, or, had he weight enough to
sustain himself, the liberties of his country would have
been crushed, under his influence.  And yet the gen-
tleman from North Carolina considers sach principlesas
these, jacobinical doctrines.

[Mr. Mansun here observed, in explanation, that he
had never said that these were the doctrines of jacobins.
What he had said was this——that all jacobins began
their course with very ardent professions of love to the
people.] .

How does the explanation of the gentleman affect the
principle.  These doctrines were professed by jacobins,
and with them Bonaparte became the despot of France.
Are such principles the less just among our sober re-
flecting people, because jacobins and Napoleon pro-
fessed them ! We are told that ¢ hypocrisy is the ho-
mage which vice pays to virtue,” and it is as true in po-
litics as in morals. If others have lost their freedom by
being duped with such a deceptious avowal of just opi-
nions, shall we abandon them, when they have already
proved the sheet anchor of our safety ! It would be
easy to retort, by saying that, if jacobins have professed
these principles, the doctrines-.of the gentleman are
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If you view
this body as one: in which is a lodgment, a trust, of the
powers of ten millions of people, it is an august Repre-
sentative Assembly. 1f a body exercising such high
prerogatives indeperident on the people, they are either
so many members clothed with arbitrary power, or they
dwindle into individuality. By such results, it may
happen that the public passions are kindled ; the forms
of the constitution unable to restrain the turbulence of
faction, jacobins spring up, and tyranny follows. It was
not these doctrines that gave a Bonaparte to France,
but an abandonment of all rational love of liberty. Her

. Revolution burst out as a volcano—its crater was the

Ris o

o

birth-place of Napoleon—its lava the food of his ambi-
tion. He was mistakenly hailed as the champion of
freedor, until his bloody banners floated .in triumph
over the faivest portions of continental Burope. When
his followers awoke from the delusiens into which he had
lulled them, the iron power of despotism had fixed its
dark dominion. Both he and his precursive jacobin
horde, are alike swept from the earth, and I ask, is the
condition of humanity meliorated by the change ?
Whenever, Mr. Chairman, a struggle shall arise be-
tween this country and this House for the choice of Pre-
sident, we may shudder for the continued existence of
our political institutions. Either the Representative

; bedy will sink in public estimation, or, if they triumph,

it is a victory which subverts the basement of our free
institutions.

Thie wise and jealous men who gave being to our form
of Government, were deeply read in the history of past
times, and they scanned, with prophetic eye, the coming
events of futurity. The mournful lot of all the Govern-
ments instituted for the professed purpose of ensuring
the liberty and bappiness of man, filled them with ap-
prehensions of danger to our new experiment. The
opinion was received, that a republican form of Govern-
ment was suited only to a small extent of country; and
in the examples of past times, they found that intrigue,
faction, and corruption, were the most deadly enemies
of democracy. Against their assaults they sought to
plant round the pillars of this new and experimental
system, every possible guard. They contended that,
when the popular will was to be gathered from a widely
extended territory, faction and intrigue, always limited
in their theatre of action, would not be able to expand
their scope over this vast confederacy. Corruption,
usually secret in its operations, could not show itseif in
the face of day, and spread its influence over the same
expanse.

In securing the power of electing a Chief Magistrate
to the great body of the people, scattered over so vast
a territory, it was believed that such only would be

- chosen who possessed those commanding talents, and

those sublime virtues, that are the subjects of universal
admiration. . By adopting the principle of the gentle-
man from Delaware, and vesting in tlus body an irrespon-
sible power of selection, you banish this great sate-guard
of the constitution. You force the election mto that
small space upon which full scope is furnished for the
operation of these baneful enemies of our free institu-
tions. Upon the theory I have sought to advocate, in
which members are the mere organs through which pub-
lic sentiment is disclosed upon this floor, this great con-
gervative principle is maintained in all its purity. The
honorable gentleman from North Carolina says that, by
this course, no election could possibly be made. I
think differently. If each representative shall here
speak the sense of his constituents, and that should not
disclose on the ballot 2 majority of the whole, T take it
that his duty would require of him by all exertions to
give effect to their will. Should this be unattainabie,
and the last ray of expectation be extinguished in the

loom of despair, he should cast from him the expired

hope, and yielding to the greater principle, which

Yot [—32

makes the safety of the nation the supreme law, he
should make a President of one who, upon the best evi-
dence before him, operating upon his honest jodgment,
appeared to combine the largest share of public affec-
tion and national support. The predilections of a part
must, in the end, yield to the wishes of the whole.  The
gentleman from North Cuarolina tells you that, according
to the argument of the gentleman from South Carolina,
you would fail to make a Chief Magistrate; and yet, in
the course he speals of pursuing himself, he' would be
conducted to the same result, He tells you that, for
himself, he stands on an isthmus where the waves may
lash in vain ; unawed by fear, and unflattered by hope,
he will not depart from his ground. What is to be the
consequence, but the same catastrophe which he hum-
bly thought was ascribed to the principles of the gentle-
man from South Carolina.

We are further asked, how are we to ascertain the
will of the people ? The forms of the constitution, fram-
ed in the wisdom of departed patriots, must be taken as
the surest indications. It these are wrong, then is the con-
stitution ; resting on a vicious principle. It issomewhat
difficult, in this country, amid both the freedom and the
licentiousness of the press, to mistake the signs of the
times. He would not seek to propagate theoreticak
principles, to which he would not in practice conform.
Those who sent him here knew that he'would bave pre-
ferred two other candidates to the one whois their
choice. He had no time to hesitate, with his limited in-
telligence. He could not presume to put his judginent
in resistance to the mass of intelligence in the forty
thousand electing him. It had been in vain for him to
tell them of his predilections and high estimate of
others. They presented him their candidate, of whom

I they said, his genius was his fortune, and his virtues his

arts, his past service a pledge for thefuture, and by their
sense required him to give that candidate his support.
Their will was to him a Jaw. Not a cold and dubious
support should follow it, but one that would falter with
the last hope.

Mr. M‘LANE, of Delaware, rose, and said, that he
had been the unintentional cause of a debate, which he
regretted now to be obliged further to prolong. If he
could have foreseen the range the debate would have
taken, when he briefly stated the grounds which would
influence his course, he would have contented himself
with a silent vote; but, unprofitable as the discussion
was likely to be, he felt bound to make some reply to
the observations of the gentleman from South Carolina,
(Mr. M‘Durmrs.)  That gentleman had seized upon one
or two general positions, which he (Mr. M‘L.) had ori-
ginally advanced, to deliver, with his usuval talent and
adroitness, a popular harangue upon the Presidential
question, whish, though certainly eloquent, was any
thing but an answer to the argument which Mr. M‘L.
had submitted. Mr. M‘Laxe said, he felt under no obli-
gation to follow the gentleman through all the topics to
which he had adverted, and he couid but remark, that
the observations of the gentleman would have been
much more pertinent, if he had been making a new con-
stitution, than in interpreting the present. Mr. M'Laxx
said, it was no part of his business to inquire, whether
better and more expedient provisions might have been
made, or whether the will of the people could be more
readily attained. 1t was enough for him to consider his
own rights and duties under the constitution as it exists
at present.

The points between the gentleman from South Carc.
lina and myself, said Mr. M‘L. are few, and confined to
a small compass. I contend that the immediate consti-,
tuents of a member of the House of Representatives
have no right to instruct him in his vote for a' President,
and that, though the opinion of the people of this Un-
ion, when fairly ascertained, would be entitled to great
weight, it wonld not be absolutely imperative, but thut
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the Representative should; in all cases, exercis
and honest judgment, acknowledging only b
“““ ““This’is denied by the gentleman . from
South Carolina, who asserts the right of instruction, in
this instance, to the fullest extent. To these points Mr.
M°L. said he should confine his argument, leaving the
mass of the gentleman’s remarks to produce an effect
wheresoever they might. i ’

1 distinguish our duty; said Mr. MLANE, in the elec-
tion of a President from that in cases of ordinary legis-
lation, though not admitting the right of instruction in
cithier, because, in the former, our duties are not legisla-
tivé but rather judicial, or a part of the electoral fran-
chise, which, in its very character, implies freedom of
thought and action.

The gentleman also distinguishes these duties, but
reaches the opposite conclusion. He denies the right
of instruction in matters of ordinary legislation, yet con-
tends for it in our electoral duties! His*theory is, to
my mind, fallacious and unsatisfactory. He says the
people have no right to make, are incapable of making
faws, and therefore delegate that power to us, and can-
not control us ; but the people have a right to elect a
President, and thercfore can instruct us in our choice!
If the premises were sound, 2 precisely opposite con-
clusion would clearly follow; for, in.the first instance,
not being able to make laws, the people might well be
supposed to constitute us their agents'to act for them,
and therefore, to a certain extent, retaining the vight to
exercise a reasonable influence over our conduct 5 but,
in the other case, having the right to make a President
for themselves, and failing to do so, they could not claim
<o direct us, who are not acting for them, but for our-
selves and the nation at lurge. The argument, however,
15 not well founded.

The theory of our Government, it is true, is, that all
ower is in the people, and derived from the people—
ut they never act themselves, excepting in their elec-

toral franchise. Theyact through the different organs
and functionaries of the Government, appointed by the
constitution and the laws, and they have no proper right
to act in any other way. These functionaries are always
responsible for a wise and faithful discharge of their va-

ricus duties, but cannot be instructed in their exercise.

The Congressare suthorized to puss laws; and the judi-
cial power to execute them—the people give the power
to both, but they cannot properly inistruct either:

The gentleman is in error in denying to'the people
the right of making laws. They have precisely the
same right, in this respeet, that they have to.elect a Pre-
sident. 1f they had not, how do we get such right, de-
giving, as we do, allour powers from them? - Itis, after
all, a mere matter of convenience. ‘T'he people bave
the right to make laws, but finding it inconvenient, or
impracticable to exercise it, delegate the trust to both
Houses of Congress, "They have the sume right, and no
more, to elect a President; being more practical in its
cxercise, they retain it in the first instance, but, foresce-
ing that this also might prove incenvenient or impracti-
cable, they have delegated that power, in a certain ex-
tent, to the House of Representatives. In both instances
the power is parted with for similar reasons, and there-
fure, so far as the original capability of the people is con-
cerned, there s no ground of distinction,

The choice of a President is both a power and a duty
devolved upon the House of Representatives.  1tis de-
volved here, to be sure, by the people, under the provi-
sions of the constitution, but differing, therefore, from
any other delegated authority, only that, being an elec-
{oral, and nota legislative franchise, itis not liable to be
controlled, - at least by a power less than that conferring
ity - But, said Mr. ML, let us apply the gentleman’s
own distinetion to the case before us, ¥e says the peo-
ple haye no right to instruct their representatives in a
Gase of ordinary legislation, because. they arc incapable

of b"assing laws.  Well, sir, in the case before us they
have proved to be incapable of electing a President; not

‘in.theory, but in fact; they have made the attempt, and

failed ; and for that reason, the duty falls upon us ; how,
then; upon the gentleman’s principles, can the right of
instruction:be-claimed ? .
»But, said ‘Mr. M‘L. the gentleman from South Carolina
further argued, that the will of the people is the para-
mount law, ‘according to what he was pleased to term
the philosophy of the constitution—to this the represen-
tative is bound to yield his judgment and conscience ;
and shame, and disgrace, and infamy, are denounced ag:
the portion of him who shall: venture to obey his own:
sense of rightin opposition to this will! Before he coul
recognise a power so absolute, “Mr. M‘L. said, he was®
disposed to examine its sourcé and character. - He:
would make no lofty professions.of regard for the will o
the people, according to the phrase of the day. Nothing:
was more easy, ‘however~nothing more common-—i
was the ordinary theme of all'political declamation. It i
the common~price .of ‘power, and paid most liberally =
by those who most'covet'it. We scarcely read of a ty-
rant, the first page in whose history is not filled with hal-
lelujahs to the people’s will, Sir, said he, ambition
sceks not to be governed, but to govern; to gavern the
people; and it flatters the people to put more power
over thém, But, it is the wild tumultuous will that is
thus coured; that which- springs from sudden excite-
ments, irregular ebullitions, stirved up by practical causes,
and confined to particular districts. Of this false image
of the people’s will he wasno worshipper: while, for the
real will of the people, he sincerely felt a profound re-
verence. [ mean, said he, the will of a majority of the
people, constitutionally expressed, in the mode prescrib-
ed by thelaws, It is this will which is the great moral
and political power on” which the Government reposes.
It is this will which comes in the parioply of the consti-
tution, and should bé a law to all. He would recognize
no other will of the people, than that so made manifest ;
every thing else was but its counterfeit, For this con-
stitutional will, we manifest our respect, by cherishing >
and sustaining the institutions of its creation. And of:
his respect, hie said, he would give a practical proof, by
yielding a genérous support to the man on whom the
constitutional manifestation of this wiil should rest, sup-
porting himi when right, and opposing him when wrong.
“Now, sir, suid Mr. M*Laxs, the rights, and duties we
are §o soon to cxercise, never can.devolve upon-us, if
this will be so expressed ; and we are obliged to act be-
cause it was impossible it could be. No one of the
three candidates before the Iouse of Representatives
has obtained this constitutional majority, and it is impos-
sible for any of us to say, whicli of them, or whetber ei-
ther couid doso, if the matter were again referred to the
people. - We shoiild involve ourselves in infinite .con-
fusion and embarrassment, to embark an such a sea of
speculation. " The people have no tight to expéct usto
doso. We have rights as well as they, and both are
equally bound by the forms of the constitution. = We .
cannot be ignorant of the speculations which are pour-
ing in upon us from all quarters, and the zeal with which
each class of politicians builds up plausible arguments to
prove that its own favorite candidate has either obtain.
ed, or would obtain, a mujority of the people in his fa-
vor. In the midst of all these conjectures, however, it
is certain that neither has, constitutionally, the majority.
In this state of things, it is the right and duty of the
House of Representatives to choose one of the three to.
be President, and the question is, Whether less than a
mujority of the people have the right,in a loose, uncon-
stitutional manner, to control that choice? 1If the con-
stitution requires a majority, it would be unwise in us to
be swayed by less, and it would be usurpation in others
to attemptit. 1am bound to presume that the (}15tml3u=
tion of powers, under this Goyernment, was for wise
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purposes. 1 will neither encroach upon the rights of
others, nor surrender my own. The moment different

. functionaries, under this Government, conflict with each

other, the powers of each will be in jeopardy. The peo-
pleare empowered, in the first instance, to elect a Pre-
With their fran-
chise, in this respect, we have no business to interfere.
But, if they fall, the same constitution has created a new
electoral power, over whose independent deliberations
they have 2s little control, 'The opposite doctrine would
array the people against their own insfitutions, and in.
volve both in a common ruin. Our duty is not less im-
portant--~not less responsible than that which the peo-
ple have vainly attempted to discharge; and to suppose
ourselves less independent than they, would be fo im-
peach the wisdom of the constitution. .

Th - gentleman from South Carolina says, the election
of the President, by the people, is the best mode which
human wisdom can devise. I way admit the position,
but what follows? The constitution supposes it the
best,and, therefore, vesorts to itin the first instance;
bat it alss supposes it may fail in its object. It requires
a majority of the people 1n favor of some one candidate,

. to make an election ; its supposes this majority unattain.
¢ able,and, in such an event, which has now happened,

direc's a new mode of election, and by a different pow-
I ask gentlemen to look into the constitution, and
see what restrictions are imposed upon the exercise of
this power. There is none but the number to which
the choice is limited. Within this number it is in vain
to shackle our discretion.

The constitution meant, and for wise purposes, that
the direct agency of the people, in this election, should
cease after the result of the electoral votes, and that, in
the new and further election, the federative principle
of the Government should operate—rejecting adl influ-
ence from numbers and the weight of population. It
became absolutely necessary to resort to such principle,
to promote and ensure an election, by disregarding the
causes which had prevented it in the clectoral colleges.
It designed to remove us from that very influence which
had defeated the will of the majority. By giving each
state a vote, without regard to its population, the elec-
toral combinations or disagreements are broken up, and
a new principle established. But the doctrine contend-
ed for, by the gentleman from South Carolina, brings
the force of the population, in the worst and most irre-
gular form, to operate on the elcction here, and disap-
point the great object of the change.

S, said Mr. MLang, it is plain, that, if the constitu-
tion had deemed the further agency of the people es-
sential, or even proper, it would not have devolved the
election upon us, where the largest and smallest state
is upon an equality, but would have sent it back to the
people for a new effort. It would have remitted the
choice to them with the same restriction as to the num-
ber of candidates, or it would have sent the election to
us, to be made in proportion to the numbers of each
state ou this floor,

f it were deemed inexpedient to send the choice back
to the people, for a constitational expression of their
preference, it cannot be wisc to control it here by a
loose manifestation, or by vague and speculative conjec-
tures. :

The gentleman from South Carolina, said Mr., McL.
has spoken of an “inchoate election.” He says the
people have commenced the choice, and that we are
only to complete what they have begun. He did not, he
sud, entirely comprehiend the force of these remarks.
if they were designed to arguc that we should begin
where the people had leftoff, pushing the highest
by preference to the others, he coukl not assent to the
proposition.  Such anidea was as impracticable as it
would be to add states to individual votes. But the act

power at an end. * Their act wasto ballot for a choice—
if any one received a majority, the election was complete,
If such a majority did not appear, the fuilure was as com-
plete.. He contended that the people were done with
the matter; it was no longer in their hands; it had
passed into onrs, accompanied with a deep responsibili-
ty, which we could not otherwise discharge than by an
honest, conscientious performance of our duty, accord-
ing to our own honest judgment.

What then, said Mr. McLaxE, ave our rights and du-
ties in this matter ! The coustitution, by which they
are prescribed, provides, that, if no person shall have
a majority, then, from the persons having the highest
numbers, not exceeding three, the House of Repre-
sentatives shall. choose, 2mmediately, by ballot, the Pre-
sident. The time of making this choice, does, of itself,
exclude the idea of any interference of the people by
instructions. The House are to proceed immediately
to the performance of their duty, making it impossible
to procure any concerted or regular movement by the
people to express their wish. Any other than such,
would be worse than folly——it would be delusive and
dangerous.

But the House of Representatives are to choose a Pre.
sident. This is both u right and a duty. The right of
choosing, implies the right of selection—it implies, also,
discretion; the exercise of an unbiassed judgment, the
duty of considering the fitness and qualifications of the
respective candidates, their comparative merits, their
capacity to sustain the institutions of the country, to
promote the safety and happiness of the people at home,
and the honor and glory of the nation abroad ; in short,
siry it necessarily implies the right of considering every
thing which fuirly appertains to the perference to be
ultimately declared. It is our duty to examine and de.
liberate upon every thing connected with the subject, in
reference to the object to be attained. Are gentlemen
willing to have this great duty resolved intoa simple in.
quiry into personal popularity ? of which of the three our
particular constituents might prefer? or which would be
most popular in a given district or state? Such an in-
quiry would divert us entirely from the merits of the
candidates, and lead us into a field where every thing is
doubt and conjecture. WHhat, said he, are the powers
of the people, when they are making the election, and
by what motives are they to be supposed to be influenc-
ed in their choice ! There are no himits to their power;
they may even indulge in whim and caprice ; but a wise,
and virtuous, and intelligent, and patriotic people, must
be presumed to be guidedin their choice by the charac-
ter and fitness of the candidate. They look for a Chief
Magistrate capable of presiding with safety and lionor
over the destinies of the country, and less power than
they possess over the subject, would be inadequate to the
object—would impatr their elective {ranchise ! Have we
not the same duties to perfurm, the same objects to
attain, and are we clothed with less power and fewer
means for their sttainment? Could it have been the
design of this Constiiution to commut this high trast
to our hands, and leave us dependent upon the will or
caprice of others for its exccution? It is owr duty and
owr vight to *“ choose,” but, if we are liable to be instruct-
ed, nay, commanded in our choice, the choice is not
ours, but theirs who dnstruct us; it is not a free and in-
dependent selection, but obedience to the commands of
a superior.

I admit, said Mr. McLaxk, that the preference of the
people is worthy of consideration, accompanied by an
nquiry into the grounds and motives of the preference,
and we should fairly endeavor to elect the wman who
would, or ought to be, acceptable to the people; but, in
determinmg this, we should rather consider the fituess of
the man, and the character of the people, than any wid
or irregular cbullitions of the popular will.  The gentle-

of the people, he contended, was complete, and their | man from South Carolina has argued, that a great man, of
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distinguished virtues, will ﬂwfayé command the approba.

tion of the.people.  In'the progress of things, thereis
much truth'in the observation; and, ifiwe take‘care.to
selecta man of real merit, who is, iniall respects, fitted
to promote the great objects of good government, we
may confidently expect such a selection to be ultimate-
15 acceptable to the people. PR A

It is:made our duty to select from three candidates;
and T contend (said he,) that, as it respects the state of
their vote out of this House, they are upon an equal
footing—they ave all equally nominated for our support,
each resting his claims upon his own individual quabifi-
cations. - Why was this scope given to our selection, if

aheir relative strength be obligatery upon our judgment?

Neither the Constitution, or the principles of our Go-
vernment, pay respect to less than a majority ; and, as
neither candidate before us passesses this advantage,
what ether guide have we?” The gentleman:has argued
with great confidence, asif the plurality in vote, were
to countrol our:choice. If this were so, the discretion
secured by the Constitution would be mere mockery ; it
must be sipposed to authorize us to choose from three,
and yef to confineus’to one; our duty would be simply
to elect the man highest in vote, without regard to fit.
ness. B, sir, said Mr. Mclang, this is not the princi-
ple of our Government. In the primary election, =
mujority of the people is to govern; leve, a majority of
the states. The plurality. principle is in opposition to
both. The majority of the people are certainly op-
poscd to such a candidate—a majurity of the states may
be. The state of the vote in the collegesis the resul’
of a state of things which no: longer exists. It may
have been produced by the number of candidates, and
without reference to a preference between the three
persons from whom a choice is lere to be made, It
15 our high privilege to weigh and consider:all these
things ; to deliberate upon the qualification of the can-
didates, and to consider who would best serve the peo-
ple, and whom they ought to, not less thanwhom they
do, prefer, .

The gentleman from & C. has emphatically desired
me to suppose that one man should receive 130 elec-
toral votes, and asks it I should dare put by his claims.
$ir, the case is by no means puzzling. I should dare to
do so, if in my counscience 1 believed such a candidate
unfit to be the ruler of this nation. 1 should consider
the case as still one of expediency. I admit that so
strong a vote ought to have, and could not fuil to have,
great weight ; but still there would be 131 electoral
voles opposed to him, being a majority of the people ;
and there would be quite as much propricty in sup-
posing that that majority would prefer another, more
espectally, if, in reality, he should be better qualified
for the station,

This doctrine of the plurality preference and of instruc-
tion, would naturally lead to the most dangerous consc-
quences, and defeat one great object of confiding the
choice to us. 1t holds all ourinformation and experiguce
for naught, and deprives the people of all advantage
from the very qualities for which they have selected us
for this duty. It can rarvely happen that the people of
these states can have 2 full knowledge of the character
and principles of men who may be presented for their
sufltages, They judge from the representations of others,
or from some single glaring or striking act.

The preference is no doubt founded upon his sup-
posed fitness and capacity.  They believe him to be a
wise, enlightened, and virtuous Statesman, sound and
practical in bis views, and deserving their confidence.
But, s it not possible for all these caleulations to prove

unfouuded ?  Let me suppose, sir, said he, that we, who
may be belter acquainted with the individual, when we
came to inspect his character and test his fitness, find
that he is in veality distinguished for no one virtue, for
which the penple preferred him; that, in our conscien-

‘elevation : the patronag:

, we. should ‘be persuaded he was wholly incapable
of admi £ the Government—what would the gen-

do in'such case ? Would he surrender
d conscience to the mistuken preference
y.or fearlessly consult his higher duty

1t was nostreteh of the imagination, said Mr. McLAxt,
for him to suppose further, that some one candidate, re-
turned to the House of Representatives, should be dise
covered in-the ‘use of impropér means to prombvie. his

admipistration injuriods to’the great: interests of the

nation. In such’a case, who could hesitate between the 3 '
mandate of his instruction, and his'duty to the nation?

Sir,. said Mr. McLaxe, the only true and safe course,
is to treat this body as an independent tribunal, bound
te elect the nan best qualified; in their judgment, to ad
mimster the aflairs of the nation, : EOE

If we are: bound by instructions, who have the right
to instruct us? 1t has been.already shown, that the elec~

tion here ds federative, and not by nuinbers ; the votes'
are by States and not by the Pegple.  We are called to*
perform this duty for the whole nation, not for any part |
of it; for all the states, snd not for any ofie in particular.
When we enter upon this duty, we los¢ our relation fo"
our immediate constituents, and are cherged with a duty -,

for the whole Union. We beeomg the judges and
umpires of the whole; we are to act for the interests of
the whele,

It is in this way only, that the equality of the votes of
states here, can:be reconciled with the general theory
of the Government. If I act here under the instruction
and dominion of Delaware, the population of that state
controls tenfold its numbers elsewhere. But, if 1act
here, under no more particular responsibility to my im-
mediate “constituents . Delaware, than to the rest of
the Union, and consulting the interests of the whole, this
disparity, which has been so much complained of, dis-
:\ppem‘s.

if'in this election I preserve my ordinary relation to
the people of Delaware, then to them only am I re-
sponsible, and upon me zheir instyuctions only, are
obligatory.  What then becomes of the plurality vote,

if their instructions command me to disregard and diso-.

bey it?
1 ask again, said Mr. McLave, Where is the power

from whence these instructions can constitutionally
cmanate 7 From the people they cannot, for there is no-

mode by which their will can be ascertained. TFor I de-
sire to protest against all partial or local assemblages as
indicating the will of the majority. From the Legisla
tures they cannot, for these bodies are charged with no
such duties, and can have no better means of ascertain-
ing the public will than we, who spring from the same
source.  8ir, said Mr., Mcl.ang, if we are calied, in the
discharge of this duty, to act for the whole people of this
Union, and are bound to consult the interests of the

whole ; and if, in the performance of our duvy, the plu-.

rality of the votes of the whole people, expressed in
their elections, can have no obligatory torce with us,
how can it be said, that the opinions or instructions of
our particular county or district, or even a state, can be
more imperative ? : .

Mp. Mcl.anz said, when he was up a few days ago, he
had ventured (o argue, that if we were bound to regard
the will or instruction of our particular districts, we
should be constautly in danger of making no election at
all, If each state have the right to instruct its Represen-
tatives, there can be no change until the one or other
give way. The gentleman from South Carolina has
taken occasion to express the utmost apprehension of
the consequences of no election, and would couceive
himself an object of just reprobation if he could be in.
strumental in produsing sych an aiternative. But if he

) s of -his ‘office may “have been’,
held out in_anticipation, andindications of a policy and:
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be bound by the instructions of his constipents, and
they direct him not to give way, he is no longer re-
sponsible ; he yields to the power of others, and takes
no blame to-himself. Is there no dunger to be appre-
hended from this quarter? Does excitement prevail no
where but in this Hall? Are there no sectional jea-
lousies, and local prejudices to be stirred up in such a
contest ¢ Does not every one know the beight to which
the public excitement may be catried by political con-
tests, and the zeal and obstinacy with which angry par-
tizans maintain their point 7 Suppose, under such a state
of excitement, that three candidates come to this House,
with the states equally divided; how could we hope to
make an election? Each state instructs its Representa-
tion to-hold out, to nail their flag to the mast, and go
down with their ship ; and all the evils of contending
passions and jealousies immediately ensue. My word
forit, said Mr. M’LawE, let the popular fervor be once
fully roused, and the tumults will rage as wildly with-
out ag within these walls. We cannot avoid these dif-
ficulties, until we learn to value our own freedom and
independence; to be responsible only, in the discharge
of our duty, to our own consciences, to the interests of
4 common country, and our ultimate dependence upon
the will of & constitutional majority, .
No respousibility could be weightier, and the doctrine
of instruction and obedience,this counterfeit image of the
people’s will, could not fiul to weaken it. It would do
more—it would suovert the independence of the Repre-
sentative, and seriously disturb the public tranquillity.
As long as we are held to an honest, censcientious dis-
charge of our dutics here, we shall act with greater
judgment and circumspection—we shall measure our ob-
‘;igutions by the scale of the Union, and act under views
worthy of so high a trust. But we should no sooner cast
off this independence, and yield our judgments and con-
sciences to the dictates of any authority whatsoever,than
we should cease to exert our own faculties, and be driven
about, the sport of every popular brecze. We should
escape from our duty to the whole, and seek refuge un-
der the local or narrow and capricious views of a parti-
cular part. A high national responsibility, invelving lof-
tiness of character and virtuous fame, would give way to
consicerations of place and power; we should soon learn
to vilue a seat on this floor more than the higher con-
cerns of a great nation ; and, instzad of consulting the
intervests of the Amecrican people, we should ebey only
the commands of & single Congressional district.
According to the theory for which he contended, said
Mr. M Laxg, the duty of 2 member of this House is that
of a great moral agent, looking, with a single eye, to the
weltare of a common country, and guided by considera-
tions of a sumilar kind. e acts fearlessly andindepen-
dently to the attainment of that end : if he fail, from
weakness of character, or through corrupt means, and
give just oflence, or produce injury to the people, the
remedy is found in the elective power of the people. 1t
is the ultimate remedy for all evils and abuses in the
Government, and will never prove ineflicacious as Jong
as each public functionary shall be kept within its ap-
propriate sphere.  There is force enough in it to secure
an honest discharge of our duty—it is tevrible only to
evil doers. 1 it be rashly or vindictively applied, it
deprives vs of the honor of a seat here; but it leaves us
in possession of that which is of far more value, and well
caleulated to alleviate the loss of place. I do not say
that the honor of & seat in this House is to be lightly es-
teemed, or that he who could not surrender it without
regret, would be unworthy of its occupation ; but 1 will
say, that it is not kely to be honored by him who would
be incapuble of performing its duties with an honest in-
dependence.  Mr. M’LANE said he was not ambitious of
figuring in an opposition ta the popular clamor, nor was
he at all disposed to court responsibility ; but he would
not shrink from it, when it came upon him, and he could

! emanated from the old federal party.

imagine it to be sometimes a virtue to oppose even the
wildest tumult, Itbehoved every man placed in such a

Istation to meet the crisis with calmness and fortitude :

to throw his eyes abroad over the whole scene, and do
the best for the safety and happiness of the whole. It
would ill become us, he said, in such a crisis, to be found
timid and wavering, infirm of purpose, bending ‘to the
storm, or yielding our judgments to the commands of
others.

Our great duty, upon such an occasion as the present,
was to compose difficulties, not to heighten them with
others, or to be agitated by them ourselves. The sup-
position is, when the election of a President devolves
upon this House, that the public voice has been distrust-
ed and distracted by serious and unavoidable difficulties:
by the number of candidates,; personal predilections, and
hostility : local views and sectional jealousy; party feel
ingsand factious excitement. By theseand other causes,
the public mind may have been thrown into the most
bitter and violent commotion, alarming to both social
and public tranquillity. The Constitution erects thig
House into a high and sacred tribunal, to compose and
quiet these angry elements—to allow time for their fury
to subside—to bring order out of confusion.. We should -
be false to ourselves and to the country, if, instead of
doing so, we should launch forth upon this wild ocean,
and fret and vex it afresh. It is not for me to say how
surely this would be done by bringing public excite~
ment to operate upon our deliberations in such an
election.

‘t'hen, sir, said Mr. M’Laws, il I be correct in the
views I have taken of the rights and duties of the House
of Rupresentatives in this election, does it not follow,
that all attempts to control, or sway, or intim:date the
free exercise of our sober, independent judgment, are
iedecorous and improper? He would not now detain the
House, after the time he had already consumed, in de-
tailing the various means which might be employed,
and the different kinds of influence which might be
brought o control the independence of members. 1t
was unnecessary for him, he said, to describe the ef-
fects of all those popular engines which a state of
high public excitement always puts in motion, and
which, from the seeds sown in county meetings, to
the fruits appearing in the persons of self-constituted
comrmittees, which may daily surround this Hall, were
constantly operating.  We guard the election by the
people, said he, from all tumult and disorder, and care-
fully banish all illegitimate influence ata distance. Why
are we fearful of surrounding our own liberties with
equal security ? ‘The character of all these influences is
progressive; and the most fearful apprehensions enter-
tained, by able commentators upon our constitution, of
an election by the House of Representatives, have been
from the effect of these extraneous influences, both civil
and military, which may easily be put in motion. Mr.
M’L, said he had no apprehension of such evils at the
present day; but he repeated, that now, when every
thing was comparatively tranquil and secure, was the
most suitable tinie to roake provision for the day, when
the tempers of gentlemen would be less calculated for
cool deliberation. If the people had no power to inter-
fere with our conduct, they could claim no right to su-
perintend owr deliberations. He had as little at stakeas
ethers, however, and should submit, with as good a
grace, to the decision of the House.

Mr. M'Laxsz said he could not conclude his remarks
withoutsome notice of anether topic of the gentleman
of South Carolina, (Mr. M’Dvurriz,) to which he wished
he could have been spared the duty of adverting. It
was the reply which that gentleman had given to the
precedent of 1801, which he Mr. M'L. had, on a former
occasion, called to the attention of the House. It had
been summarily and violently denounced, because it had
Mr. MLaxs
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remarked, that what he said on a former occasion on
this subject, would make it.unnecessary for him to say
much more now. He was not so weak as to enter, at
this time of day, upon a grave and argumentative de-
fence of the federal party. He well knew it was not to
be defended by speeches in or out of this House. It
would have torely for its defence upon the wisdom and
propriety of its works, to which the general state of our
national happiness and the cool judgment of posterity
were fast affixing their.seal. ‘To the survivors of that
party, it must be asource of proud satisfaction to witness
the wisdom of its' policy daily triumphing over the bit-
terest prejudices, while those who had disappeared from
the stage, had passed to a higher reward. He could but
lament, however, the disposition occasionally manifested
to keep alive those old animosities, It was sufficient to
satisfy him that the Monster Party was not dead, but
sleeping, and not so sound but that now and then it
would rouse up and shake his grisly mane. He had not
- altogether distrusted the promise, that, in the present
day, some Hercules would appear to rid us of this Mon-
ster with more heads than the Lernzan of old, and he
sincerely hoped, that, after this labor should be achiev-
ed, he should not continue to be wounded by the ar.
rows of the conquerer, more fatal than even those dip-
ped in the gall of the ancient Hydra.

The honorable gentleman from South Carolina, (Mr.
M Durrix,) however, had declined considering this as a
precedent of the federal party; but had pronounced it
the act of a party who had deliberately determined to
violate the Coostitution of their country; and the gen-
tleman had further said, their reward had been polivical
fnfamy ! Sir, said Mr. M’La~g, 1 hope this was rather
spoken in the heat of debate, than with a dispassionate
foresight of the extent of such a denunciation. He knew
the gentleman was too chivalrous to carry it out seri-
ously toits consequences, and yet his remarks were lia-
ble to such an imerpretation.  However this may be,
said Mr. M’L. itis but declamation; nothing was at-
tempted upon that occasion that the Constitution at least
did not warrant, and men as pure as any this nation has
produced, embarked in the enterprize.’ Sir, the politi-
cal infamy, of which the gentleman has spoken, exists
only in his ewn imagination. It has not tainted the life of
scarcely an individuad who was concerned in that fa-
mous election.  If the gentleman will cast hiseye over
the Journal of that period, be will see the names of many
whose fame and virtues are much more to be envied than
shunned. One, and by no means the least eminent, was
then an able Representative of the same State which the
gentleman now represents upon this floor, ~ From that
period his. life was marked by the exhibition of great
probity and talents, commanding public and private ad-
miration; sharing, in his life, the confidence of his fel-
low-citizens; and, in his death, bat the other day, wrap-
pinga neighboring city into mourning.

Sir, said Mr. WLaxg, my own state had the honor to
claim as her Representative an able and conspicious
stulesman of that Congress.  Deservedly distinguished
as he was for the noblest private and public virtues, the
lustre of an illustrious life shone with new light upon
the public eye after the scenes of that day. e lived
only 1o give stronger proofs of his patriotism, and to fast-
en liis hold upon public confidence and admiration, He
wuas even selected, ata most critical period of public af-
fairs, by a Republican administration; for a highly im-
portant trust, and bore a conspicuous share in that mem-
orable negotiation which restored peace to a bleeding
conntry.  8ir, T have a high respect for the gentleman
from South Carolina, and would rather smooth than ob:
struct the path of his fame ; but, were wmy feelings for
bim much warmer thau they are, I could not wish him a
more enviable lot than the same portion of private and
political character, which rewarded the virtues of the

distinguisied ndjvidual to whom'I have alluded, who

was: the pride of his state and the ornament of his
country.

Mr. WEBSTER then rose, and said, that the precise
question before the comnuttee, ashe understood it, was
on expunging that part of the third rule to be observed
in_conducting -the approaching election, which pre-
scribes that the galleries of this House, which at first
are to be open to the public, may be cleared at any time
pending the election, at the request of the delegation of
any one state. If the motion obtains, the standing rule
of the House on this subject will then be in order, which
is, that the Speaker, asa matter of duty, and 2 matter of
course, may cause the galleries to. be cleared whenever
any disorder, on the part of those who attend there, shall,
in his opinion, render it expedient and proper. So that,
in‘fact, the question before the committee, which has
been, he would not say, the subject, but which has been
the occasion of such an extended discussion, is simply
this, whether the power of clearing the galleries, incase . -
of disorder, shall rest with the Speaker of the House, or
with the delegation from a state. This is the precise
question, which the committee have to decide. A very
broad discussion had been gone into, as to the effect of
those various considerations which ought to influence a
member of this House in giving his vote. As constituts
ing, either in whole or in part, the delegation of a state;
he would not say that the arguments which had been
brought forward had not any relation to each other. But
he must say, that their relation to the question before
the committee, was but slight. The question had been
treated with.a view to national considerations, but it
must be extremely evident, that the House could not
prescribe how much relative consideration ought to be
given to one, and how much to another of these consi+
derations.  And in such a case each member mustjudge
for himself, what degrec of respect is due to this or that
mode of expressing public opinion. Whether he shall
have regard to public opinion asit now is, or asit will
soon be; on every question of this kind, each man must
decide for himself. A course of remark has been gone
into, historical allusions had been made, and not very
slight denunciations had been uttered, in relation to a
former precedent, to all which it might be expected
that he should make some reply; and he certainly felt,
as was nataral in his circumstances, a strong desire to do
50; buthe was restrained from indulging this desire, by
what he considered to be his duty to the House. It must
be, by this time, perfectly evident, that no valuable re.
sult could be obtained by the most protracted discussion;
and he would submit to the candor of gentlemen the pro-
priety of making some disposition of the subject before
them, without further delay. He hoped that the motion
he was wvout to make, would be received in the spirit
in which it was made. The House was on the eve of 2
great and interesting duty. It was indispensable that
some rules of proceeding should previously be adopt-
ed.  With respect to the particular rule now in discus-
sion, he considered it as very unimportant in itself, If
important at all, it had only been made so by the discus-
ston of which it had been made the subject. Rather than
spend ten minutes more of the time of the House, he
would, for himself, willingly consent, that the power in
question should remain with the Speaker, or should be
given to the delegation of a state. He, therefore, mov-
ed that the committee do now rise, and that the residue
of the rules should be determined on in the House.

The motion was agreed to, and the committee then
rose, reported progress, and were refused leave to sit
again: and the committee was discharged from the fur-
ther consideration of the subject.

On motion of Mr. COCKE, the Committee of the
whole on the State of the Union were discharged from
the further consideration of the rules referred to it; and
they were laid on the table. They were then taken up
and read in orders The first ryle is inthe following wordg
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«1st, In the event of its appearing, on Opening all the
certificates, and counting the votes given by the electors
of the several states for President, that no person has a
majority of the yotes of the whole number of the electors
appointed, and the result shall have been gleclared, the
same shall be entered on the journals of this House.”

This rule, baving been read, was agreed to.

The second rule, on motion of Mr. BASSETT, was
amended,by inserting, after the word “‘called”, the words
“ by states;”” and, thus amended, it reads s follows:

« 94, The roll of the House, shall then be called, by
states, and, on its appearing that a member or members
from two-thirds of the states arve present, the House
shall immediately proceed, by ballot, to choose a Presi-
dent from the persons having the highest numbers, not
exceeding three, on the list of those voted for as Presi-
dent ; and in case neither of those persons shall receive
the votes of 2 majority of all the states on the first ballot,
the House shall continue tu ballot for a President, with-
outinterruption by other business, until a President be
chosen.”

And, thus amended, it was agreed to.

'T'he third rule having been read, a motien was made
to strike out the last clause, which orders the galleries
to be cleared at the request of the delegation of any one
state,

On this question, Mr. M*DUFFIE rose, and observed,
that he left it to the House to determine on whom the
responsibility vested, of giving to the present discussion
the extensive range which it had taken. For himself,
he had adopted as a constant rule, not to consume the
time of the House by any remarks which had not a di-
rect reference to the subject before it, or, which were
not drawn out, by topics brought into the discussion by
other gentlemen.  As to the present discussion, he had
considered the gentleman from Delaware as assuming,
at the commencement of it, as the ground on which he
thought it wise policy to clear the gulleries, that mem-
bers of this House, when engaged in electing a Presi-
dent, did not act as the delegates of the people, and
were not responsible to them. The reply which he
himself had made, was directed only to this principle. It
went no further. In replying to his remark, the gentle-
man from North Carolina and the gentleman from Del-
aware, had extended the discussion still further, and had
made a theoretical discussion of the powers of the House
to bear on the question immediately before it.  And
now, at the close of ene of the most eloquent and im-
posing arguments ever delivered in this House, a mem-
ber rises in his place and suggests the impolicy of con-
tinaing the argument.  He felt very great respect for
that member, but he considered the matter to be discus-
sed as of the greatest importance. The principle laid
down had a very wide and extensive bearing, and he felt
it his duty to submit to the dictates of his own judgment,
and give the principle that discussion which he cousider-
ed it entitled to receive. ‘The responsibility rested upon
him, and he well knew the impatience of the House,
and wus aware of the lateness of the hour; but he was
compelled, notwithstanding these disadvantages, to go
into the argument, and to reply both to the gentleman
trom North Caroliua and the gentleman trom Delaware,

Both of those gentleimen had put cases, urged with a
great deal of ingenuity, to show that the dectrine for
which e contended, viz. : that, in electing a President,
the people have a right to instruct their delegates, would
operate, in practice, to defeat the election.  8in, said
Mr. M‘D. if that consequence can be shown to be fairly
deducible from the principle I advocate, 1 will abandon
it.  But 1 think, that, so far from this being the case, the
danger exists only in the magination of the gentiemen
who urge 1t. ' What is the cuse supposed by the gentle-
man from North Carolina?  That there are three candi-
dates; and that eight states vote for each of them.
Well, take that cuse.  The gentlemen sav, if the people

have a right to instruct their delegates, then, instructions
once given, cannot be resisted, and so the delegate must
go on voting to the end, for the candidate designated
by his own state, and thus the election will be prevent-
ed altogether. But this statement arises from- an entire
misapprehension of the ground I take. I did not con-
tend that the delegate must go on voling to the end as
he began, and so defeat the election. 1 only contended
that the popular will of the state is as binding on me,
as they say the dictate of conscience is binding on them,

T will, therefore, turn the gentlemen’s case upon them-
selves,  Suppose there are three candidates, and the
members from eight states hold themselves bound in
conscience to vote each of them, can there be an elec-
tion in this case? No, sir. They say, that if the popu-
lar will is to bind me, I must continue to submit to it,
Well, sir, if conscience is to bind them, they must con-
tinue to submit to it. I do not say that the people have
a legal right to instruct their delegates, but—

[Here, Mr. WEBSTER observed, that he rose with
great pain. He hoped the gentleman from South Caro-
lina would do him the justice to believe, that nothing
but an imperious conviction of duty induced him to in-
terrupt an argument which he knew it would give him
pleasure to hear, but he submitted whether it was in
order to gointo an argument in the House in reply to an
argument urged in committee of the whole, any more
than if it bad been urged in a select committee.]

The SPEAKER decided that the observations of Mr.
M‘Durrie were not in order, on the ground stated, and
that they were not in order for another reason, viz. that
the whole scope of the debate was irrelevant to the ques-
tion actually before the House.

Mr. M‘DUFFIE, upon the latter ground, submitted to
the decision of the Chair.

The question was then put on the amendment, and
carried,

Mr. WRIGHT moved further to amend the rule, by
inserting, after the words * Senators,” the words ¢ Ste-
nographers;*” which was carried. .

And the rule, as amended, was adopted, and read, as
follows :

¢ 3d, The doors of the Hall shall be closed during the
balloting, except against members of the Senate, Steno-
graphers, and the Officers of the House.”

The fourth rule was then read, and adopted as follows:

¢ 4¢h, From the commencement of the balloting, until
an election is made, no propoesition to adjourn shall be
received, unless on the motion of one state, seconded by
another state; and the question shall be decided by
states. The same rule shall be observed in regard to
any motion to change the usual hour for the meeting of
the House.” :

The fifth rule was then read, in the words following :

< 5th, In balloting, the following mode shall be ob-
served, to wit:

The Representatives of each state shall be arranged
and seated together, beginning with the seat at the
right hand of the Speaker's chair, with the members
from the state of Maine; thence, proceeding with the
members from the states in the order the states are usu-
ally named for receiving petitions, around the Hall of
the House, until all are seated;

A ballot box shall be provided for each state;

I'he Representatives of each state shall, in the first
instance, ballot among themselves, in order to ascertain
the vote of their stute, and they may, if necessary, ap- -
point tellers of their Lallots; )

After the vote of each state is ascertained, duplicates
thereof shall be made out, and, in case any one of the
persons from whom the choice is to be made, shall re-
ceive a majority of the votes given, on any one balloting,
by the Representatives of a stute, the name of that per-
son shall be written on each of the duplicates; and, n
case the votes so given shall be divided, so that neither
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of said persons shall have a majority of the whole num-

ber of votes given by such state on any one balloting,

then the word *“ divided,” shall be written on ¢ach du-
licate ;

After the delegation from each state shall have ascer-
{ained the vote of their state, the Cleik shall name the
states in the order they are usually named for receiving
petitions ; and, as the name of each is called, the Ser-
geant-at-Arms - shall present to the delegation of euch
two ballot boxes, in each of which shall be deposited,
by some Representative of the state, one of -the dupli-
cates made as aforesaid; of the vote of said state, in the
presence, -and subject to the examindtion, of all the
gnembers from said state then-present ; and, where there
is more than one Representative from a state, the dupli-
cates shall not both be deposited by:the same person.

‘When the votes of the states are thus afl‘taken in, the’

Sergeant-at-Arms shall carry one of the said ballot boxes
tobolne table, and the other to a separate “and distinet
table; :

One person from each state, represented in the ballot-
ing, shall be appointed by'its R presentative to tell off
said ballots ; but, in case the Representatives fail to ap-
point a teller, the Speaker shall appoint;

The said Tellers shall'divide themselves intotwo sets,
as nearly equal in number-as can be, and one of the said
sets of Tellers shall ‘proceed to count the ¥otes in one
gf said boxes, and the othev set the.votes.in the other

0X; ) 3 :

When the votes ave counted by the different sets of
Tellers, the result shall biereported to-the House; and
if the reports agree, the same shall ‘be accepted as: the
true votes of the states: but, if the reports disagree, the
states shall proceed,in the same mantier as beforey . to.a
new ballot.” oo ; L

Mr. HAMILTON, of §. C. then mioved to amend #his-

rule, by striking out what follows the'words; “a ballog
_~box shall be provided for each state,” aud inserting -the
- following : : .

« Labelled, with the name of the state, placed in front
of the §peaker’s chair, on the Clerk’s table—placed in
the order of the states. The Clerk shallthen proceed
1o call each delegation in the “order-in which petitions
are called, and the member of ‘each delegation:ghall
place his ballot in the box labelled with the namerof the
state.
members of each delegation shallnominate a member ot
their delegation to act as Teller, who' shall proceed,
with the rest of the Tellers appointed” by the several
delegations, to count the votes.of each state, commen-
cing w the order in which they are called; at.the close
of which count, the separate vote of each state shall be
decluved by the senior member of the Committee of Tel-
lers, as wellasthe result of the aggregate ballot Shiould
the delegation of any state fuil'to appoint a Teller, then
the $peaker shall nominate one, and where there 1 bat
one memberof a state, he shall act as Teller, “These
rules shall be observed in each successive ballot, untika
choice
the constitution of the United States.”

Mr. HAMILTON rosc, and observed that, in- offering
this amendment, he disclaimed any intention to provoke
a debate on a subject which might be susceptible of ex-
tended and various considerations. My object, (said Mr
1L)is to endeavor to adopt, within the provisions of the
constitution, some mode by which the vote of each state,
{not the members of the several states, ) may be ascertain-
ed. 'To the members composing the delegations 1 know
that the privilege of a secret ballot is scewred.  ThisTdo
not propose to violate : but Tdo propose thatsome mode
should be adopted, by which the vote of the state, when
riven, should be put on record on the journals.of this
House, and the people be enabled, inan authentic form,
to Know how their Representatives have given the vote
ol the states which they represent.

After all the states have thus:voted, then the |

is produced, in conformity with the provisions:of'}
i for each state, rather than a general oue, by which the

Now, by the tiode reported by the committee, there
are to be twenty:four distinot and secret colleges, each
state acting under its own discretion, and the strange
pesult might occur, that, in oie delegation, blank votes
would be counted, and, in another, rejected, and by this
clashing it might; in effect, arise, that an election sheuld
he produced, which was not the result of a majority of
the states. )

Tlhe amendment ke had submitted, provided that the
vote of each stite should be in a separate ballot box, and
be'thus told and declared. He felt satisfied that, al-
though it seemed in its operation to disclose the vote of
a member, when that person represented alone a whole
state, yet this was an accident either of good fortune or .
bad, according to the pride and regret with which such =0
gentlemen might view their situation. Besides, he did -
‘fiot suppose that any gentleman on that floor would de-.
site to have any result, produced by his acts, attributed
to another, which, in the portentous darkness whicli
was_about to veil their proceedings in relation to the
made of balloting, might occur. . :

In conclusion, e would say, that we were bound, as
far as it was admissible, within the secret ballet, accord-
ed to each member, fo aHow the people to undevstand,
at least in our condescension, how the votg of their dif-
ferent states have been given, in a shape more authentia
than rumor, or even a newspaper report. Ie defied -
any man, in the odious contest of 1801, to determing
how the states had voted, from the journals of this House; . -
and he thought such a mysterious mode of choice suited
rather the muffied secrecy of a Venetian Senate, than an
assembly Tepresenting a tree people. Let us have no
approach; even in appearance, in out dransactions on this
eventful occasion, to that terrible image.of jealousy, se-
crecy; and prostration of public freedom, exhibited by
the hrazen lion of Venice, which, with-his gaping mouth,
receives #-vote which comes whence nobody knows,and. © -
for which nobody is responsible.

Mr. WEBSTER requested ledve to make a single re.
mark, which might save further discussion. The rule,
as proposed by the gentleman from. South Carolins,
would be in direct violation of the cunstitution. The
‘constitution says, that the states shall vote by ballot.
But the proposed amendment would defeat that inten-
tion. Sume of the states ure represented only by a sin-
gle delegate ; and, if the proposed amendment prevail.
ed, each of these gentlemen is ‘compelled to declare in

' what way he has voted.

Mr. HAMILTON observed, in reply to the gentlemar
from Massachusetts; that, on a guestion involving a con-
struction of the constitution, he would advance his own
opinions with some deference, in opposition to the opi-
nions of that gentleman. But he contended that, sub-
stantially, by his mode, the vote was given by states,
which was all the constitution renders necessury; that,
so long as the mode by which the sense and vote of each
state were dscertairied was by ballot, all the requisitions
of the constitution: were.complied with. His amend-
mient, in fact, merely providedfor'a separate ballot box

vole of the scveral states would be wholly unknowd,
Mr. H. then dwelt very briefly on several public consi-
derations, which rendered such knowledge important,
and concluded by saying, that, from the lateness of the
hour, and the short time-which was allowed them now
for the passage of the rules, he woukl not press the dis-
cussion further. ’

Mr. WRIGHT, of Ohio, observed, that if gentlemen
would examine the rule reported by the committee; and
the amendment proposed by the gentleman from South
Carolina, (Mr. Hamizrown,) with the constitution; they
would find the rule was, and the amendment was not,
consistent with it. The constitution requires the choice

to be made by ballot; the wotes to be raken by states,

| each state having onc vore.  The amendment goes upon
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the principle, that you must present to the House one
vote for each member from a state, instead of one vote
for each state, without regard to the number of mem-
bers. The difference must be obvious. - The rule pre-
scribes the manner in which each gtate shall ascertain its
-vote, and when ascertained, bow that vote: shall be pre-
sented to the House, and be told off; the amendment
seeks to deprive the states of a'vote by ballot, and to
confer power on the Tellers,.who shall-ascertain, by
counting the ballots of the members, how the state
would vote, to give that. vote wiva woce, not by ballot,
"T'tie House, constitutionally, has little to do in determin-
ingthe vote of the states.. Its main power on the sub-
ject commences when that vote has.been determined. ..

The amendment is gbjectionable i another point ‘g
view. ‘It leaves to the Tellers -to settle the dispute
question, (without the control of the delegation or the
House,) whether the vote or ballot of a state:shall result
from ‘a bare plurality, or depend on a majority, of the
ballotsin each delegation. This is a question, sir, of too
much importance to leave for adjustment in such a way,
1t should be settled by the House, voting per capita, and
before any result is known, calculated to influence the
decision—it should be settled now. For himself, Mr.
W. said, having carefully examined the provisions of the
constitution relating to the election of President, with a
view to understand its literal meaning, as well as to dis-
cover its spirit, he entertained no doubt, but a majerity
of the delegation of any one state was nccessary tode-
termine its vote, and that nothing short of it would do.
He felt confident the House would so determine.

Mr, HAMILTON spoke in reply, and made some ob-
servations to show that his proposal was in conformity
with the constitution. He hoped that at least so much
of it as provides twenty-four separate ballot boxes
would be adopted. He insisted, that it ought to be
known publicly and officially, how each state had voted,
and regretted the want of this knowledge touching the
election of 1801.

Mr. M‘DUFFIE advocated the amendment of the
gentleman from South Carolina. The question now was,
whether the constitution was to be so interpreted- as to
throw an impenetrable.veil over the proceedings of this
House, in so important-an act as the choice of a Chief
Magistrate. He felt bound to protest the honor of his
state, and his own honor; but the rule, as it at present
stood, rendered it impossible for bim to show that he
had been faithful to his constituents.  Mr. M‘D. quoted
the constitution, and- insisted that the amendment was
not inconsistent with it—that the constitution did not re-
quire that the vote of the states should ‘be concealed ;
nor did it ever mean to screen the votes of the delegates
themselves from the public scrutiny. In declaring that
the votes should be by states, it meant no more than
that all the states should have an equal voice. It direct-
ed not that they should vote by states, but that they
should be counted by states. If it happened that some
of the states had only one delegate, that did not alter the
_-requirements of the constitution, nor the propriety of
the plan proposed by his colleague. The constitution
would still be obeyed. He had no:suspicion that the
gentleman from Delaware, or any other of those gentle-
men who stood alone in representing states, had any
wish to conceal the vote that they should give, and he
expressed a hope: that they would support the amend.-
ment,

Mr. COOK, of Illinois, disclaiming all wish to have his
vote concealed, was yet opposed to the adoption of the
amendment now proposed, which he considered asstrik-
ing a deadly blow at the constitution. A fundamental
principle of that instrument was, that the Legislative
and Executive Departments should be kept entirely se-
parate. While, on the one hand, the President was pro-
tected from haviag an improper influence exerted over
Lim by members of this hody, it was proper; on the

£t
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other hand, that the members of this House should be
protected from his resentment, arising from 2 knowledge
that any particular portion of them were opposed to his
election. - It was not proper that the President should
kunow officially from whence his power was derived. He
should veceive it from the whole people, and exercise it
alike for the good of every portion of them, When the
constitution was revised in 1801, this great fundamental
principle was preserved untoached.  The rule propos-
ed by the gentleman from South Carolina was calculat-
ed to render the Chief Magistrate the President of a
party, not the President of the nation. The practical
tendency was to array some of the st tes against the
President, and the President against them, to cherish
 faction, and to give to party spirit-still great-
. It was the duty of the House to be um-
p.res, notagitators—to pacify the nation, not to irritate it.
Mr. WRIGHT again spoke in opposition to the amend-
ment. He had supposed, he said, that no one could
have doubted that the constitution required only one
vote for each state, instead of one for cach member of
the House—in the present case twenty-four ballots in-
stead of two hundred and thirteen ; and he had suppos-
ed it equally clear, the framers of the constitution never
contemplited that the proceeding should stop the mo-
meunt youhad ascertained whether the state intended to
vote, before ‘the ballot or vote was-prepared and depo-
sited ; butin this he found bimself mistaken.  He should
despair of removing those doubts, and*would forbear fur-
ther argumentas’to it. It is urged that the plan pro-
posed by the rule makes the proceedings among the
members of the states secret, and that you have no way
to find out how each man voted. Why should that be
known? What good could resultfromit? Does the
constitution authorize you to require publicity in this
proceeding ? 1think not. Individually, I have no de-
sire to keep my vote secret—I am willing to proclaim it
to the world. "The gentleman from Hlinois (Mr. Cooxk,)
has presented to you, much better than 1 could do, some
of the principles which govern elections by ballot, and
urged some forcible reasons why the votes should be se-
cret. Iagree with the gentleman in the views he has
submitted. - The requisition upon a voter by ballot, to
endorse his name on the ballot, or to rise when about to

“voté; and proclaim for whom he voted, would entirely

defeat the object of voting by ballot, and break down all
the guards the constitution has established to protect
the elector in the free enjoyment of this right.

Mr. STEWART, of Penansylvania, regretted that time
was not allowed more maturely to exaiine so important
a proposition as that now before the House, before it
was voted on.. From the short consieration he had
been able to give it, he could not perceive that it was
inconsistent with the constitution, and he should vote for
it because he perceived that its object was to remove
every thing like secrecy from the transaction which was
approaching. It was well known that the proceedings
of this House on that occasion would be regarded by the
people with suspicion, Was it a likely way of removing
this to throw a mantle of secrecy over its proceedings?
Was not this the way to set the tongue of slander in
motion?, When an’ allegation was made, affecting the
parity of any individual, would they be removed by his
skulking and shrinking from observation? Would not
this rather rivet the suspicion ! If & man was charged
with theft, was it a way to remove the charge, if be shut
his door, and refused all admittance and observation ?
But, if he threw open the suspected place, invited obser-
vation; and displayed a frank, open, and -candid deport-
ment, the report would be disbelieved. S0 long as sha-
dows, clouds, and darkness, were suff‘e_red to regt on any
of the doings of this House, the suspicions of the people
would only be fixed and confirmed, With a view, how-
ever, to the farther examination of the ame_ndr]nent,_ h_e

moved that the House adjourn.
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*Chis motion was negatived by a large majority, -

Mr. STEWART then demanded,; that, when the'ques-
tion was taken on the amendment, it ‘should be taken
by yeas and nays.”. ‘The House refused to order them.

The question: was then “put on -Mr. HAMILTON'S
amendment, and decided in the negative, Ayes52--
Noes 115. - ‘ : :

“And theé rale, as above stated, was agreed to.
" The remaining riles were then successively read, and
adopted,-as follows: :

“ 6th, All questions arising after the balloting com-
metces, requiring the ‘decision of the House, which
shall be decided by the House voting per capita, to be
incidental to the power of choosing a President, shall
be decided by states, without déebate ; and, in case of an
equal division of the votes of states, the question shall
be lost. : .

71ly; Wlhen either ofthe persons from whom the choice

3510 be made; shall have received a majority of all' the
states, the Speaker shall declare the same, and that that
person is elected President of the United States.
" 8th, The result shall be immediately communicated
to the Senate by Message; and a committee of three
persons ‘shall be appointed to inform the President of
the United States, and the President elect, of said elec-
tion,” ‘

And then the House adjourned.

IN SENATE—Toukesnay, Fensnoany 8, 1825,
ELECTION OF-PRESIDENT, &c.

The committee on the part of the Senate, appointed
to join such committee as might be dppointed on. the
part of the House of ‘Representatives, to agcertain and
‘report a mode of examining the votes for Prcsndén} and

Vice President of the United States, and gf notifying
the persons elected of their election, report, in part, the
agreement of the Joint Committee to the following re-
solution: L

“ Resolved, That the two Houses shall assemble inthe
Chamber of the House of Representatives on Wednes-
day, the Sth day of February, 1825, at 12 o’clock ; that
one person be appointed telleron the part of the Senate,
and two persons be appointed tellers on the part of ‘the
House, to make a list of the votes as they shall .be.dg-
clared; that the result shall be “delivered to the Presi-
dent of the Senate, who shall announce to the two
Touses, assembled as aforesaid, the state of the vote,
and the person or persons elected, if it shall appear that
a choice hath been made agreeably to the Constitution
of the United States, which annunciation shall be deem-
ed a sufficient declaration of the person or persons
elected, and, together with a list of the votes, shall be
entered on the Journals of the two Houses.

{The committee which made this report consisted, on
the part of the Senate, of Mr. Tazewers, Mr, Vax
Dyxe, Mr. Kine, of Alab, o .

On the part of the House of Representatives, Mr.
Taxrok, Mr. Aitcnzr, Mr. Tromeson, of Pa.]

Mr. TALBOT suggested some difficulty in the order
of procecding recommended by the committee, and Mr.
HOLMES, of Maine, proposed some amendment, but
which he subsequently withdrew. These suggestious
gave rise to some discussion of the subject, in which
Messrs. HHOLMES, of Maine, TALBOT, TAZEWELL,
LOWRIE, BARBOUR, JOHNSON, of Ky. KING, of
Alab, and VAN DVKE, participated.

Mr. TAZEWELL went, at some length, into an ex-
planation and justification of the course adopted by the
committee, 1Insome points, in which the committee on
the part of the Senate would have preferred a different
arrangement, they were overruled by the committee on
the part of the other House, which had its rights as well

was precisely, however, the same as that adopted by
the Senate, and agreed on by the two Houses, on simi-
1ar occasions, from the year 1805 to 1817, inclusive,

Mr. 'EATON then moved to add the following as an
amendment : s :

““If any objection shall arise to the vote or votes of
any state, it shall be filed in writing and entered on the
Journals-of the; Senate and-House of Representatives ;
but the two Housesshall not separate until the entire
votes are counted'anC reported, which report shall be
liable to be controlled and altered:by the decision to
be made by the two. Houses, after their separation,

‘relative to any objections that may be made, and en-

tered on the journals, provided no objectioa taken
shall be considered valid unless concurred in by the
two Houes.” )
This amendment was opposed by Mr. HAYNE and Mr.
VAN BUREN, on the' ground that it was now tou late
to attempt to.provide in anticipation for such an occur.
rence ;-that the Senate had, at the last session, passed a
bill providing for every possible contingency for which
the Constitution prescribed no rule, which bill the
House of Representatives had not acted on; that, there.
fore, if any difficulty should arise on the present occa-
sion, the Senate could not be reproached for it; that as
it was-now too late to expect the two Houses to concur
in any regulations of the kind, in time for the govern-
ment of the proceedings to take place to-morrow, it was
better to leave the rémedy to be provided for in any .
case of difficulty that might unexpectedly arise, &e. ke,
Mr. EATON replied, and urged the necessity of mak-
ing an effort to provide for possible difficulty before
hand, &c. :
The question was then taken on his amendment, and
negatived without a division; and ’ :
The report of the committee was concurred in.
Mr. TAZEWELL was appointed teller on the part of
the Senate.

HOUSE OF REPRESENTATIVES,~SAME VAY,

Mr. TAYLOR, from the Joint Committee, appointed
to consider the mode of counting the votes for President
and Vice President of the United.States, made a report,
in part; which was read.

[The report is the same as that stated above in the
Senate proceedings.]

The House agreed te the resolutions reported, and:
Mr. P. P, BARBOUR and Mr. TAYLOR were appoint-
ed tellers according thereto.

CHE~APEAKE AND OHIO CANAL.
Mr. MERCER moved that the bill to confirm an act

of the General Assembly of Maryland, confirming an act -

of the General Assembly of Virginia to incorporate the
Chesapeake and Ohio Canal Company, be taken up.

The motion prevailed—and the bill was taken up. -

Mr. COCKFE observed, that he considered it dangerous
to take up a bill of such importance, and pass it at once
to a third reading, without due consideration, and intis
mated his belief that the passage of the bill would, with-
out deubt, be the precursor of a demand for a large ap-
propriation of money for the object embraced by it. Mr.
C. concluded, by moving to refer the bill to a committee
of the whole for further consideration,

After a few observations from Mr. MERCER, denying
that this bill was of any more importance in principle
than other acts which had been passed ‘as matter of
course, sich as those authorizing Turnpikes to becon-
tinued within the District, after passing the line from
Maryland and Virginia, &ec.

The question was taken on committing the bill to &
committee of the whole, and decided in the negative.

After a few words between Mr. MERCER, Mr. LA

’ M / i v J
as the Semate. The mode reported by the committee ‘::?tl‘:)(,:i’ aod Mr. McKIM, as to the phraseology of\tbe
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their investigation. If such be the obligations of duty
in extraordinary cases, the mere dictatés of prudence-
will, in' many instances, compel him to abstain from pre-
senting to the House, for investigation, facts whigh
might implicate the conduct or motives of any of its
members, when they ought to be freely communicated
to his constituents. :

In the present case, although I-feel myself justified,
as the writer of the letter, I'feel myself bound, both by
prudence and duty, not ‘to appear in the character of an
accuser of the Speaker upon charges not my own, but
those which he has requested to be investigated. I
need not advert to circumstances which renderit pecu-
Yiarly improper at the present time.” The deep excite-
ment'which the important ctisis has prodaced, the un-
equal contest between an humble member an the floor,
and the Speaker of the House, avé themselves &ircum-
stances  which cannot be overlooked in coming to the
conclusion that the issue should be left before the Ame-
rican people, or the ordinary tribunals of the country ;
and I therefore protest against the proceedings in this
view, as well as against the power of the House to exer-
cise jurisdiction over mie, as being equally calculated to
restrain the exercise of my just rights, in'an unconstitu-
tional manner.

I have the honor to be, with great respect,
Your obedient servant,
GLO, KREMER.

Waskington, Feb. 8th, 1825.

The report and letter were read, and, on motion of
Mr. BARBOUR, were ordered to lic on the table, with
the accompanying papers, and to be printed.

On motion of Mr. TAYLOR, it was

Ordered, That a message be sent to the Senate, that
this House is now ready to receive them in pursuance
of the resolution of the two Houses, of yesterday, to the

- end that the President of the Senate, in the presence of

:

- xate entered the Hall, preceded by their Sergeant-at-

. packets, one received by messenger, and the other by

" of New Hampshire.
- Mr. TAZEW ELL, while the other was compared with

- and of the House of Represéntatives, scated at different

© - afain read it to the two Houses, as folloss :

the Senate and House of Representatives, may open the
certificates of the votes of the electors of the several
states in the choice of a President and Vice President of
e United States, and that the same may be counted ;
and that the Clerk do go with said message.

ELECTION OF PRESIDENT.
At twelve o’clock, precisely, the Members of the Ss-

Arms, and having the Prrsroent of the Senate at their
head, who was invited to a seat on the right hand of the
Sreaxxr of the House,

Seats were then assigned the Senators, who took their
seats together, in front of the Speaker’s chair, and to-
ward the right hand of the entrance.

The President of the Senate, (Mr. Gatrrary,) then
rose, and stated that the certificates, forwarded by the
Electors from each State, would be delivered to the
Tellers.

Mr.. 'AZEWELL, of the Senate, and Messrs. JOHN
W. TAYLOR and PHILIP P. BARBOUR, on the part
of the House, took their places, as Tellers, at the Clerk’s
table. The President of the Senate then opened two

mail, containing the certificates of the votes of the State
One of these was then read by

it by Messrs. TAYLOR and BARBOUR. The whole
having been read, and the votes of New Hampshire de-
clared, they we set down by the Clerks of the Senate

tables. Thus the certificates from all the States were
gone through with,

. The Tellers then left the Clerk’s table, and present.
ing themselves in front of the Speaker, Mr. TAZE-
 WELL delivered theirreport of the votes given ; which

For President. For Vice President.
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Maine, 9 0 0 0 9.0 0 0 0 0
N. Hampshire, 8 0 0 O 701000
Massachusetts, 15 0 0 0 15 0 0 0 0 0O
Rhode Island, 4 0O 0 O 300 0 0 0
Connecticut, 8 0 0 0 008 0 00
Vermont, 7 0 0 O 7 00 0 0 0
New York, 26 5 1 4 29 0 0 7 0 ¢
New Jersey, 0 0- 8 Q 8 00 0 0 0
Pennsylvania, 0 0 28 0 280 0 0 0 0
Delaware, 1 2 0 0 100029
Maryland, 3 1. 7 O 10 610 0 9
Virginia, 0 24 0 0 02 0 0 0 9
NorthCarolina, 0 0 15 0 15 0 0 0 0 ¢
South Caroling, 0 0 11 O 11 0 0 0 0 O
Georgia, 0 9 0 0 000009
Kentucky, 0 0 0 14 7007 00
Tennessee, 0 0 11 0 11 0 000 0 0
Ohio, 0 0 0 16 0 0016 0 0
Louisiana, 2 0 38 0 5000 00O
Mississippi, o 0 8 0 3000 0 ¢
Indiana, 0o 0 5 O 500 0 0 0
Illinois, T 0 2 09 300000
Alabama, 0 0 5 O 50000 0
Missouri, 0o 0 0 3 003 000
Total, 84 41 99 37 182241330 2 9

The President of the Scnate then rose, and declar_ed
that no person had received a majority of the votes giy-
en for President of the United States; that ANpreEw
Jackson, Joun QuinNcy Apams, and Wirriax H, CR‘AW-.
roun, were the three persons who had received the high.
est number of votes, and that the. remaining duties in
the choice of a President now devolved on the House of
Representatives. He further declared, that JOHN 'C.
CALHOUN, of South Carolina, having recqived 182

votes, was duly elected VICE PRESIDENT or Tur
Unrren STaTes, to serve for four years from the 4th day
of March next.

The members of the Senate then retired.

The SPEAKER directed the roll of the House to be
called by States, and the memoers of the respective de-
legations to take theirseats in the arder in which the
States should be called, beginning at the right hand of
the Speaker. .

The roll was called accordingly, when it appeared
that every member of the House was present, with the
exception of Mr. GARNETT, of .Vu.,_wh'o was known
to be indisposed at his Jodgings, in this city.

The delegations took their places accordingly, ballut
boxes were distributed to each delegation, by the Ser-
geant-at-Arms, and the Speaker directed that the bal-
lotting should proceed. .

The ballots having all been depesited in the boxes,
the following Tellers were named by the respective de-
legations, being one from each State in the Union:

Mr. Cushman, bir. Hooks,

was then hunded to the President of the Senate, who

Livermore, Carapbell,
Webster, Forsyth,

Eddy, Trimble,
Tomlinsen,. Allen, of Tenn.
Buck, Sloane,

Taylor, Livingston,
Condict, Rankin,

Ingham, Jennings,
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Mr; McLane, Mr. Cook,
Kent, Owen,
Randolph, i Scott.

Mr. WEBSTER, of Massachusetts, was appointed by
those Tellers who sat at one table, and. Mr. RAN-
DOLPH, of Virginia, by those at the other, to announce
the result of the ballotting., After the ballots were count-
ed out, Mr.. WEBSTER rase, and said—

« M, Speaker. The Tellers of the votesat this table
thave proceeded to count the ballots contained in the
box set before thém.  The result they find to be, that
there are—— Vi

For Jorx QUINCY ADaxMs, of Massachusetts, 13 votes,

For ANDREW JAcKsON, of Tennessee, 7 votes,

For Witntan H. CraAwFORD, of Georgia, 4 votes.”
. Mr. RANDOLPH, from the other table, made a state-
ment corrésponding with that of Mr. WEBSTER, in the

facts, but varying in the phraseology, so as to say that
Mr. Adams, MrJackson, and Mr. Crawford, had receiv-
ed the wotes of 50 many states, instead of so many wvotes.

The SPEAKER then stated this result to the House,
and announced that JOHN QUINCY ADAMS, having a
majority of the votes of ‘these United States, was duly
“elected President of the same, for foar years, commenc-
ing with the 4th day of March next.

On motion of Mr. TAYLOR, of New York, a cormit-
“tee was ordered to be appointed, to notify the President
of the United States, and the President elect, of the re-
sult of the ballot.

‘And then the House adjourned.

{When the fact of Mr. Adams having 13 votes was an-
nounced by the Tellers, some clapping and exultation
took place in the galleries, and some slight hissing fol-
Jowed. The ¥ouse suspended its proceedings until
the galleries were cleared.]

IN SENATE—Tnurspay, Fusrvanx 10,

The Senate proceeded, as in committee of the whole,
to the consideration of the bill *to amend the Judicial
system of the United States, and to provide for three
additional Cireuit Courts.”

Mr, B. M. JOHNSON, of Kentucky, began by saying
he should be as brief ag it should be in his power, in
the remarks he had to offer, on the explanation of the
bill, and in suppott of the measure which it proposed.
The object of the bill, said Mr. J. embraces the creation
of three additional Circuitsand the appointment of three
additional Circuit Judges, to be members of the Su-
preme Court of the United States. Should the bill
pass into o law, it will, of course, increase the number
of the Judges of that court, from seven to ten. The
present Jjudiciul arrangement leaves six Western states
Without a representative in the Supreme Court, and
without an atom of advantage from the circuit system.
As o the seventh circuit, embracing Olio,Kentucky, and
“Tennessee, this may be viewed asina similar condition,
since the duties of the Circuit Judge, requiring him to
perform the annual round of more than 3,000 miles,
feaves to him very little leisure for the investigation and
reflection which are essential to correctness and des-
patcl in judicial proceedings. The nine Western states
fiave a deep interest in the present question. They may
be considered as equally, 1 might say unrighteously, de-
prived of those immunities which every other section of
our confederacy has the felicity to share.

Sir, said Mr. J. the present proposition rests not alone
on consideratians of expediency, but upon the princi-
ples of equal rights aad impartial justice. The circum-
stances of the nine Western states demand the unhesitat-
ing interposition of Congress. What room can be feft for
equivocation and doubt, when nothing is solicited but

‘| opinionof a single Judgé is final, where the sum involv-

ed, inclusivé-of costs, amounts to no more than two
‘thousand dollars. A decision of this nature is concla-
sive in most cases in which the great mass of the com-
munity are interested. Whatever may be the virtue or
talents of an individual Judge, we possess no sufficient
guarantee for the satisfactory administration of justice,
without which a-free, a gallant, and enlightened pubhe
can never be content. No person, sir, 15 less disposed
than Iam to detract from the merits of our Judiciary ;
but other plans are contemplated. A ragical change in
our judicial system, proposed by some members of the
Senate, is urged as a good reason for delay.

This radical change, I believe, sir, has been contem-
plated for many years, and yet we discover no rationa}
prospect of success; it is intolerable that nine states in
our Union are to be disfranchised, laboring under the ine-
quality and disadvantages of having a system confinced
only o a portion of our vastand growing’ population,
The change spoken of is designed to render the Su-
preme Court independent of circuit duties, and to locate
its officers within a range of ten miles square. ‘Three
years ago, I submitted a proposition, that the Judges of
this Court be requested to communicate to us a full re-
pott relative to the merits and disadvantages of the pre-
sent system. This request was denied me, Fears
were entertained, lest the views of this distinguished
tribunal might influence the course of Congress. Ien-
tertained no such apprehensions. 1 had sufficient con-
fidence in my own judgment to believe that I should
discharge the daty 1 owe to my country, and I possessed
equal confidencé in the talents, integrity, and experi-
ence of the venerated judges themselves, 1introduced
this self.same bill, the last session ; and yet, it was im.
possible to procare its being acted upon, although the
Senate was in session nearly six months. We were
told that there was safety in delay. The contemplated
change was again pressed Gpon us as a reason why this
system should not be adopted. 1 had always been of
opinion that delay in the operation of justice was not
only unnecessaty, but dangerous. Ata very early pe-
rtod, during the present session, 1 presented the subject
for the serious consideration of the Senate, and we are
still informed that a little delay will not materially af-
fect the question. It must be put off until the next
session.  Thus we dance round the circle of the year—
session after cession succeeds, and the Western States
utter the voice of discontent, and call for their reasona-
ble rights, unheard or unregarded. Sir, 1 contend that
it is time, high time, that something should be done.

The measure proposed plainly involves the compara-
tive merits of the two plans that are suggested. My
wish, and it is the result of the most deliberate conside-
ration, is to increase the judicial circuits so as to embrace
the whole of our Union, and to give to the West their
due representation in the Supreme Court of the United
States; this will augment the number of the supreme
judges to ten.  The other plan is, to separate circnit
dutics frows those of the Judges of the Supreme Court,
and to concentrate the Iatter in their chamber in the
Capitol.  Provided the jurisdiction of the Supreme
Court, and that of the inferior courts of the Union,
were condined to ohjects purely national, T should real-
ize much less difficulty, in the plan of having a few
judges to constitute a Supreme Court, and to restrict
them exclusively to the discharge of such high duties
as become an appellate tribunal, except where the con-
stitution itself has invested them with original jurisdic-
tien. Perhaps 1 should concur in it. 1 rvefer in this
remark to such cases as arise out of the Laws of Nations,
25 relate to treaties with foreign powers, the revenue
Jaws, the concerns of the adamiralty, maritime causes, and
ail controversies of a similar character, But so long as

whiat is enjoyed by other portions of the commubity Pt
wilt be recollected, that under the present uncqual sys-
tem, in all causes decided i the Distriet Courts, the!

the jurisdiction of the Federal Courts extends to cases
——innumerable cases of a municipal character involving
state-luws, state-constitutions, and, in fact the control




